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BOARD OF ZONING APPEALS

June 1, 2005

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]

Called to Order: 1:03 p.m.


VICE-CHAIRMAN YOUNG:  I’d like to call the June 1st 2005 Board of Zoning Appeals meeting into session.  For a matter of Record first, prior to Staff giving the Rules of Order, I’d like to mention that we have two cases that have been deferred; cases 05-70 SE has been deferred and case 05-74 SE has been deferred.  If there is anyone here for those two cases please make note they have been deferred.  Staff if you would please give us the Rules of Order.


MR. FARRAR:  Good afternoon ladies and gentlemen, I’m Brad Farrar from the County Attorney’s office.  I’m going to go over a little bit of the rules and procedures of the Board and take any questions that you might have and then the Board will start hearing cases.  The Board of Zoning Appeals is a, what they call a quasi court.  It’s not a court of law but it is similar to a Court in how it functions.  It hears cases, takes testimony, can take evidence and it’ll issue decisions.   Sometimes in a court of law you have to wait a good little while to get your decision and today’s cases, you will have a decision from the Board here in open session this afternoon. I’ll talk in a moment about the effect of the decision, but you will have a decision from the Board in open here session today.  The order of presentation, the Applicant, and the types of cases the Board will hear today are Special Exceptions and Variance.  The applicant has up to 15 minutes to present his or her case.  You don’t have to take that full time but you certainly can and that would include any witnesses that you bring in on your case as the applicant.  Those in opposition have three minutes each, up to three minutes each to state the opposition to the request and then the applicant can come back for up to five minutes of rebuttal.  So if you notice the order of proceedings, it’s applicant, opposition and applicant at the end.  And why does the applicant get to go first and last?  Well it comes back to the quasi court nature of the proceedings.  The applicant has the burden of proof, is the expression you’ve probably heard a lot in some of the famous court cases we’ve had over the years. But the applicant has the burden of proof of convincing the Board why he or she should get the Special Exception or Variance and that’s simply the reason why the applicant gets to rebut at the end.  When we, sometimes we have large crowds, we certainly welcome a spokesperson, but for something like this it shouldn’t be a problem for everyone who wants to speaks to come to the podium and take their time if they would like to do that.   Types of evidence the Board will hear; the Board will consider anything that you’ve submitted that’s appropriate to your case.  If you’ve submitted it prior to today it should be in the agenda packet.  If not they’ll take last minute submissions; keep in mind, they do try to issue a decision, you know, expeditiously as we move through the cases, so they wouldn’t have the opportunity to review it as long as they would have if it had been in the agenda packet already but they will still consider it.  People who testify under oath and affidavits, things that are sworn or attested to, obviously carry greater weight than un-sworn, you know, for example, petition or comments that are not made under oath; but if you do have documents you’d like to submit to the Board, please, they will accept your last minute submissions as well.  The effect of a Boards decision, at the conclusion of a case a Board Member will, you know, make a motion either to approve or deny, or some other appropriate motion and say, for example, your case is approved, the decision does not become final until the minutes from which the decision was issued have been approved.  So, for example, the June 1st meeting of the Board, decisions issued today, the minutes of the June meeting, very likely, would be approved at the July meeting and the only kind of quirky thing about the July meeting is we’ve got the 4th, I’m not sure what day that falls on, I think it’s a Monday.  But, so we’ll probably have the, the 6th would probably be the July meeting.  So you’d have the minutes approved unless there was some unusual circumstance.  A month is about the time it takes for them to get the minutes approved.   Once the minutes have been approved you have a final decision of the Board.  At that point, the Board’s proceedings are concluded; the only other time period you’d want to be concerned about would be, under state law, this is not something that the Board controls but anyone who is aggrieved by a decision of the Board may appeal that decision to Circuit Court.  Circuit Court over at 1701 Main, the Judicial Center, and you simply state why you are aggrieved by the Board’s decision as a matter of law.  Now, it’s not going to be a new case where they hear the facts again and take testimony, they’re just going to basically consider the case as an appeal at that point and that’s, that’s really the only two things you need to look at is the approval of the minutes, number one, and number two would be the time period to appeal under state law.  And you don’t have an indefinite period of time, you have 30 days from the date the decision of the Board is mailed to file that appeal; so, you know, if you’re thinking, gee, you know, six months down the road, you don’t know the resolution of the case, you should because the time periods would have run at that point.  Those are probably the two most important things I have to say about the minutes approval and the appeals period; any question about those two, because that’s kind of, kind of important.  Okay, in a moment I will swear everyone in.  If you’re going to testify to a case, you should be, have put your name on the sign-up sheet for a case.  Sometimes it’s kind of hard, depending on how the case is postured, for you to know whether or not you should sign up for or against, but if you’re one the sheet, you’re going to get to testify and I will swear you in as a group.  But, if you didn’t sign up on the sheet but you do want to come testify before the Board, when we swear you in, if you would please, stand at that time so I can give you the oath as well. And if you haven’t signed up it’s not a problem, we’ll just, at the conclusion of my remarks we can get you up front and you can get your name on the list.  Couple of housekeeping notes, sometimes I get the question, “Well, you know, gee, it is appropriate, you know, can I get up and leave if I want to during the cases?”  This is an open public session, you can come and go as you like, we just ask that you do it quietly.  If your case is the last one of the list, for example, and you have to step out for a moment, that’s certainly fine, you can come and go, as you like.  Also, if you have a cell phone or pager, if you could turn that to off or vibrate so we don’t pick that up on the sound system recording the proceedings.  Effect of a tie vote, the effect of a tie vote, the Board consists of seven Members.  We only have four here today, that is a quorum, so the Board can conduct business, but since we have an even number, there is a possibility of a tie vote.  In the event of a tie vote, it’s a somewhat unusual procedure in the Richland County Code of Ordinances.  If there is a tie vote, essentially the matter would be put to the next agenda of the Board and they’d take it up again.  So the case does not get defeated for a tie vote.  Sometimes, standard Parliamentary procedure, you’d have a tie vote, would kind of kill the motion, but that’s not the case in the Richland County scheme.  If that comes up I’ll explain it in more detail, but that’s essentially the tie vote issue.  If you would like to come back at a time when there’s a full panel or more than four Members, the Board certainly would entertain your request to do that.  You just need to make it at the appropriate time when your case is called.  The final thing I’ll mention is, Executive Session.  The only times the Board will not be where they’re sitting right now is if they, one, take a recesses, or two, if they go into Executive Session.  This is something that any public Body can do under the Freedom of Information Act.  Reasons the public body might go into executive session would be to discuss a contract issue, employment issue or a legal matter.  The only contexts that’s going to come up today or that could would be a legal issue, if they want to talk about me or Staff about some concern.  They can’t go back in executive session and take a straw pole or see how, you know, folks are going to vote.  You just have to discuss the legal concern; it would be as if you’re talking to your own attorney, and that’s a private matter.  But then they come out and in open session continue with the case and that’s the only time.  It’s, not every meeting we have one but, you know, if it comes up, it comes up.  Okay, any questions about anything I’ve covered?  I believe that’s, that’s the main points I wanted to highlight.  Okay, if not, at this time, if you are going to testify on a case, whether you’ve signed up for it or not, if you would please stand as a group, I will swear you in at this time.  Please raise your right hand, okay.  Do you swear or affirm the testimony from the testimony you shall give, shall be the truth, the whole truth and nothing but the truth so help you God?  Please be seated.  This is the honor system.  If anyone said anything other than ‘I do’ or ‘yes’ or ‘you got it’, please let me know, otherwise we’re considered sworn as a group and I’ll turn it back it to the Chairman at this time.  Thank you very much.


VICE-CHAIRMAN YOUNG:  Has everyone that wishes to speak on a particular case signed in yet?  Mr. Price we are ready for the first case when you are sir.    

CASE NO. 05-71 SE:


MR. PRICE:  Okay the first, the first item B, Case 05-71 Special Exception.  The applicant is requesting the Board of Zoning Appeals to grant a Special Exception to permit the construction of a communication tower in an RU district.  The applicant is William Howard.  The location is 1386 McCords Ferry Road.  The parcel size is a 13.22 acre tract.  The property is predominately heavily wooded.  There’s a commercial structure or at least a building, it’s not residential, I believe it was commercial structure at one time and a residential structure on the property.  The applicant proposes to erect a 300’ self-support communications tower within a 10,000 square foot leased compound.


VICE-CHAIRMAN YOUNG:  Mr. Howard if you would state your name, address and request please.

TESTIMONY OF MR. WILLIAM HOWARD:


MR. HOWARD:  Alright.  Mr. Chairman, Members of the Board, my name is William Howard.  I’m a development agent for Alltel Communications.  Joining me here, this afternoon, is Ms. Leslie Gore, a site acquisition specialist with Alltel at its Regional headquarters in Charlotte, North Carolina.  We are here, as Mr. Price has indicated, requesting a Special Exception for a 300’ self-support communication tower that Alltel Communications requires in order to complete and improve its network services along Highway 601 or McCords Ferry Road and the Fort Jackson military base.  To start off with the question of what, why we’re in this area, you’ll see as a part of our application, this first plot right here shows what Alltel Communications has in the area of eastern Richland County.  There’s 11 sites that are operating, basically in a horseshoe position, right here.  Our coverage area, our target area is Highway 601 from north towards the interstate, right here. We have no sites in that area, as you can see from this plot right here, we are, because of the distance involved along Highway 601 and because of the locations of these other antenna sites we have no ability to project our wireless communications coverage in an area, into this area in a way that can meet the needs of the traveling public as well as Fort Jackson, where Alltel has a number of active accounts.  Alltel is committed to co-location whenever and wherever we can, it’s certainly encouraged by your Ordinance and economically and efficiently it’s more, it’s more advantageous for us to co-locate, using existing towers, wherever possible.  In this case the nearest tower is 5.9 miles to the south.  It’s called Eastover and Alltel is already located on it, so we had no co-location opportunities and we weren’t left with any options other than to look for a situation and a parcel where we could provide the coverage that’s needed, both along Highway 601 and the Fort Jackson military base.  As Mr. Price has indicated, our proposal calls for a 300’ tower to be constructed on the east end of 13.2 acres that’s owned by Maggie Bostick.  The parcel is zoned residential-urban.  Only the very western portion of it as it along, as it adjoins Highway 601 has any kind of development; you saw some pictures there of at least one residence and another building, those are basically along the 601 corridor.  We are not putting this tower anywhere near those residences nor are we going to be immediately adjacent to Highway 601.  The benefits of this parcel include the fact that essentially 2/3 of it is undeveloped with mature tree stands that you can see in the pictures that Mr. Price is showing up there.  By locating the parcel in the back, or the eastern section of this property, we can achieve the coverage that we need along and adjacent to Highway 601 and the Fort Jackson military base as well as make the required connection with the existing sites that we have to the south.  What this allows then is a signal handoff, so that people aren’t dropping calls, they’re not loosing calls and they’re able to maintain a connection whether they’re at home or whether they’re on the road.  With respect to the site itself, again Mr. Price has shown, and we show here, the entrance to the proposed tower site is not going to be on Highway 601.  We’ve done this so that we minimize any traffic impacts on the highway itself.  It’s actually farther south, about 700’ along Old McGraw Road, which is a small rural road that goes to the back part of the Bostick property.  With respect to the tower setbacks, the ordinance, the new ordinance of Richland County, as of July 1st, requires a minimum of 250’.  We are 260’ from every one of the adjoining property lines right here, and we are 670’ setback from Highway 601.  With respect to the buildings that are already on site, again, the July ordinance requires a minimum of 50’ setbacks, we are in each case setback more than a 150’ from the buildings that are onsite.  Landscaping is provided for what will be an 80 x 80’ compound.  We do intend to keep as much of the existing vegetation as we can onsite; that’s one of the reasons that we chose this property right here.  I would suggest that with the landscaping we’re proposing, which will be immediately around the fence compound, in conjunction with the existing mature vegetation that’s around and already onsite, we will exceed the screening and the aesthetic requirements of the Richland County Ordinance.  As is true with all towers, this tower will be designed to accommodate Alltel at the top elevation as well as at least two additional carriers, both on the tower itself and inside the fenced 50 x 50’ compound.  The Special Exception requirements of Section 26-152 of the Richland County Code, allow for communication towers in the RU district, when we meet the development requirements.  Our April 29 application with the County analyzes each one of those requirements in detail.  It shows, I believe, how we have satisfied those requirements and in many cases, for example, with the screening, exceeded those requirements.  I don’t intend to go through all of those here at this time with you.  I would like to ask that our application be incorporated into the Record of these proceedings and would point out, in conclusion, the following, with respect to the Special Exception standards.  We do meet each development standard of the Richland County Code.  Harmony with the area has been ensured through the location that we’re putting this, which is distant from Highway 601, distant from the adjoining roadways and yet situated in a manner where we can provide the coverage that we need.  We have minimal vehicular or pedestrian traffic, nothing that will affect Highway 601.  Following construction this site will be visited, approximately, only monthly for routine maintenance and monitoring.  There’s no personnel employed at the site, there’s no business operations at the site and, in short, it’s a short, relatively short, quiet, isolated area operation that will have no impact on adjoining properties.  The tower will be lit as required by the FAA, that requires white lights during the day and low-density red lights at night.  All of those are oriented to the horizon because of the air navigation feature that they function; they have no impact on adjoining properties or properties that lie below the communication tower.  In conclusion, I would point out that the purpose of our application here before you is to respond to an existing need that we have along Highway 601 right now.  That need can only be anticipated to grow in the future.  The recent Department of Defense Base closing schedule promises that the Fort Jackson military reservation will include approximately a gain of about 4,700 additional personnel, once those closings go through, all of which underscores the present need that we have for a facility in this area.  With that I will close my remarks and, of course, will be happy to entertain any questions that the Board might have.


VICE-CHAIRMAN YOUNG:  Thank you, Sir.  Does anyone have any questions for Mr. Howard?  Alright, we have one person signed in opposition.  Ms. Bush, if you would, come up please.  And also, I need you to sign the, sign in.  If you would, state your name for the Record please.

TESTIMONY OF MS. EVELYN BUSH:


MS. BUSH:  I haven’t been sworn in yet.


MR. FARRAR:  Do you swear or affirm the testimony you shall give, shall be the truth, the whole truth and nothing but the truth so help you God?  



MS. BUSH:  I do.  


MR. FARRAR:  Thank you.


MS. BUSH:  Thank you.  My name is Evelyn Bush and I live at 7309 Venus Road in Columbia and I am here, I’m surprised to be standing up here right now because the reason I came down today was that I had read the ad at the paper that the, there was going to be a communication tower presentation, but when I got here there was nothing on the list and the book that I got showed in it nothing.  But anyway, that, I’m glad to get up here with my usual, that my concern is the health and safety from this electromagnetic radiation that the general public doesn’t know much more than I do about it.  But one thing that I have read in the paper recently is that children under eight years old were being advised not to use cell phones because it might be damage to the young, undeveloped brain and that these stealth towers, that when anybody says stealth, to me, I don’t like it because I’ve always been interested in the South Carolina Freedom of Information Act and that I have gone over that from the years, over the years.  But I want to say that I don’t believe complying with the Richland County Codes is sufficient for the health of the people here and there was – in this small compound, but if I who can’t keep up with these things, didn’t know this was on here today, I don’t think any of the other people in the neighborhood, but I’m not going to say anymore because I know I’m not prepared.  But I still, every time I get a chance, I’m going to get up, Lord willing, and say something about the health effects of so much, so many stealth towers, so many towers are being disguised.  These aren’t of course, but people don’t know what they are and if they did, won’t have time to go look at, try to research it, and to come to these meetings.  But, I just wanted to go on the public record, again, as saying that I wish I were better prepared to be able to make a presentation that would make a difference in this too, on behalf of the health of the people in this state.  


VICE-CHAIRMAN YOUNG:  Thank you, ma’am.  


MS. BUSH:  Oh, I’m sorry, if you have any questions?


VICE-CHAIRMAN YOUNG:  Does anyone have any questions for Ms. Bush?  No, ma’am, thank you.  Mr. Howard do you have a rebuttal?


MR. HOWARD:  Yes Mr. Chairman, I’m happy to have the opportunity to address briefly this.  This is not an uncommon issue and it’s one that I know is a matter of concern to members of the public.  We have filed, with our application, an affidavit from Alltel radio frequency engineers.  I want to explain that Alltel operates, it’s license by the FCC to operate in a very specific frequency range, 825 to 895 mega hertz along the radio frequency spectrum.  That’s the only area that Alltel operates in, it’s the only authorized area that they can operate in.  Along with that narrow frequency range, the antennas that are installed at the very top of this 300’ tower, those antennas, if you stand right next to them, they operate at a power output of 500 watts.  That’s equivalent to a household hair dryer; that’s 500 watts of output, 300’ up in the air.  Now, the FCC and the FAA have carefully designed regulations so that, not only is the power output of these antennas limited, but they are specifically limited so that along the ground and adjacent to these towers, much less on adjoining properties, the actual effective radiated output is, frankly, less than we’re getting from these fluorescent lights right here.  And that is a bona fide fact, that is verified by the FCC and I would go one step further, while we’re happy to provide the certifications to you that we have with our application, and we’re happy to address this issue in the public hearing, I’m certain that the County counselor can confirm for you that under Federal Law, the 1996 Telecommunications Act, this is why questions of health and safety from the antennas are not ones for local regulation.  Were it otherwise, the carrier, such as Alltel, would be subject to tens of thousands or hundreds of thousands, of differing local variations.  It has been federalized, it has been preempted by federal law, Alltel is in complete compliance with that and we’ve certified that to you as a part of our application.


VICE-CHAIRMAN YOUNG:  Thank you, sir.  The Chair will now entertain a discussion.


MS. DORSEY:  I believe Alltel’s met the requirements that the county’s put forth and they’ve been explained clearly and completely in their application; I don’t see any reason to oppose this tower.  


VICE-CHAIRMAN YOUNG:  Okay, no other discussion, we’ll now entertain a motion.


MS. DORSEY:  I move that Case number 05-71 SE be approved.


MR. BRANHAM:  Second.


VICE-CHAIRMAN YOUNG:  Alright, we have a motion and a second to approve Case number 05-71 SE.  All those in favor raise your hand.  Any opposed?

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]


VICE-CHAIRMAN YOUNG:  Mr. Howard, your request has been approved.  The 

Zoning Administrator will be in touch.


MR. HOWARD:  Thank you all very much.


VICE-CHAIRMAN YOUNG:  Mr. Price next item please.

CASE NO. 05-72 V:


MR. PRICE:  The next item is item B, excuse me, C, it’s Case 05-72 Variance.  The applicant is requesting the Board of Zoning Appeals to grant a variance to encroach into the required front yard setback in an RS-2 zoned district.  The applicant is Don Keever.  The location is 290 Polo Hill Road.  The subject property is presently vacant. The proposed structure would encroach into the required front yard setback by 5.5’.  The subject property is located in the Park Ridge of Polo Subdivision.  The surrounding properties are dedicated to residential uses.  


VICE-CHAIRMAN YOUNG:  Mr. Keever, if you would step up please, state your name, address, and your request.

TESTIMONY OF MR. DON KEEVER:


MR. KEEVER:  I’m Don Keever.  My home address is 4614 Meadow Wood Road in Columbia.  The subject property address is 290 Polo Hill Road.  I am with the Wolfe Company; we’re developing and marketing the final phase of Park Ridge at Polo, a three phase neighborhood.  It is a neighborhood of minimum square footage of 2,200 square feet homes built on crawl-space, all brick, using five local homebuilders.  This final phase, again, consists of 47 home sites.  It is, this site is at the columniation of Polo Hill Road in a turn-about or a cul-de-sac, if you will.  I have a plat, but what might be easier, if you would allow me to give you a two-piece handout on; the first depicts, is it all right if I give these?


VICE-CHAIRMAN YOUNG:  Yes, sir.


MR. KEEVER:  Thank you Sir.  The top page depicts the question or the home site that we’re seeking a Variance for.  If you note, and by the way Sesqui Park is in the back, no homes will be built back there, but we have imposed the home footprint and plan upon the lot and if you’ll note the home is 61.1’ wide, 49.3’ does not go into or go outside the building envelope, 13.77’ starting from no encroachment goes to 5.5’, 5.42’ on the final corner.  The home is being built for an elderly or a retired couple who cannot easily or safely negotiate stairs.  It is, that specific lot is the only one we’re having that problem with.  We’re trying to maintain the same standards for the square footage and the type of home on each of the home sites.  The only other one in the neighborhood that could be impacted the same way is the one directly across the cul-de-sac and it’s on page 2, it is marked as lot number 71.  The difference here is that the depth of the lot is, in the building envelope, is 96’ deeper on the left side, where it’s marked 135’; it’s a 135, 105’ on the right side, where it’s marked at 180’.  We have gone through, painstakingly, each of the other sites in the neighborhood and we don’t have any problem sighting any of the homes on any of the other lots.  It just happens to be that’s the only one in there and if you look again at the front page, which depicts lot number 66, the one in question, the footprint is considerably smaller.  That’s why we’re asking for that variance that actually incorporates at a maximum 13.77 by 5.42, 74.63 square feet of encroachment, if it were to be at the front.  Now, I haven’t asked this and don’t know the answer, if we could move it back, obviously there’s no home behind there and that would have been a, you know, been an easier solution, but we were, I was kind of advised to ask for the Variance at the front.  It is on a, again on a cul-de-sac, it does, it’s at the culmination of the road.  The 5.5’ is not all the way across, the 13.77 again is depicted.  With the situation with the buyer, with the fact that the home is designed like all the others are n the neighborhood, and with the fact that it’s the only one site in the whole neighborhood that we can’t get one to fit, we’re asking for a Variance for that reason, to construct that home and to exceed the building envelope by what I’ve depicted in the illustration. 


VICE-CHAIRMAN YOUNG:  Thank you, Sir.  Is there any questions for Mr. Keever?



MS. DORSEY:  I have one, what’s the square foot of the home, of the plat, of the home plan as is here?


MR. KEEVER: Twenty, Kristen?  About 2,220 I think, slightly over the minimum, the minimum is, 2,240 and the minimum is 2,200.


VICE-CHAIRMAN YOUNG:  Is there any other questions?  There’s no one signed up in opposition.  The floor is now open for discussion.


MR. BRANHAM:  I would like to, Mr. Chairman, I would like to hear what he would consider his hardship. I think we have to provide a hardship for a Variance.  I’d like for him to state what you think your hardship may be in this situation.


MR. KEEVER:  Simply the fact that I’m not having any success at being able to put a comparable home to fit that which is being built in the neighborhood, the minimum square footage requirements, the style and such matched with the type of buyers we’re getting and those are ones that consistently in the neighborhood, we’re seeing more one-story homes which seems to be a little bit more prevalent now.  I just can’t get one to fit to make the square footage work.


MS. DORSEY:  I’m concerned about applying a Variance to accommodate a lot that just, was irregularly shaped to begin with and that doesn’t seem to be the spirit of a Variance.  I would think or hope that a builder could be creative and change the plan, if not this plan use another one to fit the requirements of the county.  But I don’t see the applicability of a Variance for this purpose. 


MR. PERKINS:  You haven’t stated it clear enough, because if you’re saying the average home there is about 2,200 square feet and you’re building this one at 2,240 or 50, why not redo your plans and reduce the square footage, or give us something other than a monetary reason why.


MR. KEEVER:  Well I can’t reduce the square footage because I can’t, well; I’ve been unsuccessful so far in getting anything to fit.  The bonus room, in the house, accounts for about 300 of the 2,240’ and that’s above the garage.  So even shrinking the square footage wouldn’t help me, wouldn’t help me any because all of that is on top of part of the structure anyway.  If it is, I mean I, if you look to the right of that, lot number 65 and if you would look at the whole plat for the neighborhood, you would see that they’re basically the same building envelope except the curve of the road cuts that front corner off.  So, I mean, my hardship is I can’t get a home to fit there and meet the neighborhood requirements or to meet the needs of the individuals that we have buying in our neighborhood.  So the hardship, I guess I’d have to say is on, the people who are attempting to live in my neighborhood.


VICE-CHAIRMAN YOUNG:  And I guess, not to put words in your mouth, typically a case like this, definitely using a monetary reason for the hardship is not adequate, but in this particular case, just to state, that’s one lot in an entire community and not the builder did the layout, it was with the design of neighborhood, that only affected one lot and it’s not the entire front of the house that’s going to be encroaching into the setback, it’s only a corner and I think trying to accomplish by putting a two-story plan or a smaller plan, still may not help much just because of the size of the lot and they, you know, I think the irregular shape of the lot is more so the hardship than a monetary from the builder’s stand point.   


MR. BRANHAM:  You mention that the average square foot was 2,220 or 2,240, 2,220, what is the minimum amount of square feet that you can put in there?


MR. KEEVER:  I apologize, if I said that I was wrong.  The minimum is 2,200.


MR. BRANHAM:  Okay, okay, I think you did say average, but that’s okay, but the minimum is 2,240?


MR. KEEVER:  The minimum is 2,200.


MR. BRANHAM: Twenty-two hundred even.


MR. KEEVER:  Yes, sir.


MR. BRANAHM:  Okay, okay,


MR. KEEVER:  And this one is just slightly over the minimum.


VICE-CHAIRMAN YOUNG:  Any further discussion?


MS. PERKINS:  No, so you’re saying that, is he saying that the shape of the land and that the - 


VICE-CHAIRMAN YOUNG:  The irregularity of the lot.


MS. PERKINS:  Okay.


VICE-CHAIRMAN YOUNG:  The one lot in the entire community would be the hardship.


MS. PERKINS:  Okay.

 
VICE-CHAIRMAN YOUNG:  If there is no further discussion, the Chair will entertain a motion.


MR. BRANHAM:  Mr. Chairman I’d like to make a motion that Case 05-72 be approved with the hardship being that the shape of the land, being on a cul-de-sac, will not, he could not build a house to be equal or equivalent to the houses, surrounding houses and that we could grant him a Variance to encroach into the setback for that reason.


VICE-CHAIRMAN YOUNG:  Is there a second?


MS. PERKINS:  I’ll second.


VICE-CHAIRMAN YOUNG:  We have a motion to approve the request for a Variance and a second; all those in favor raise your hand.  Those opposed?

[Approved:  Branham, Young, Perkins; Opposed:  Dorsey; Absent:  Brown, Tolbert, Branch]


VICE-CHAIRMAN YOUNG:  For the record, we have three approvals, one opposed.  Mr. Keever you have your request for the Variance.  The Zoning Administrator will be in touch with you, sir.


MR. KEEVER:  Thank y’all very much.

CASE NO. 05-73 V:


MR PRICE:  The next item is, the next item is Item D, Case 05-73 Variance, the applicant is request the Board of Zoning Appeals to grant a Variance to encroach into the required front yard of setbacks in an M-1, it’s light industrial, zoned district.  The applicant is Daytona Jarman.  The location is 1009 Fontaine Road.  The subject property has a processing center and a warehouse.  The proposed structure will encroach into the required front yard setback by 9’.  The adjacent properties are dedicated to mostly commercial uses.


VICE-CHAIRMAN YOUNG:  Daytona Jarman, if you would come forward and state your name, address and request please.

TESTIMONY OF MS. DAYTONA JARMAN:


MS. JARMAN:  My name is Daytona Jarman.  My home address is 1000 Oakland Avenue, Cayce, South Carolina. I’m here concerning the property at 1009 Fontaine Road.  A Recycling Center is a metal and electronics recycling business, located at 1009 Fontaine Road.  The existing building was built in 1978 as a metal recycling center and has maintain this use with three owners for more than 27 years.  Our company, T-Man Inc., was given the opportunity to purchase the assets of the business in August of 2001 and the property in 2002.  We are here today to ask for a Variance of the front yard setback of 9’ to build a 30 x 80 storage building on the lower end of this property.  This building would be very much in keeping with the character of the area.  In the nearly four years since we have owned the business, we have experienced unprecedented growth; that means more employees and more money pumped into the local economy.  That also means more space required to handle the present and future growth of our business.  At this point in time we spend approximately one hour each morning and one hour each evening moving products in and out of our existing building.  These containers of products must sit outside on our lot during the day until they are loaded back into the building at close of business.  Also, due to lack of space we must use outside containers, such as trailers and sea containers to house all of our products that are waiting to be shipped.  Our goal is to rid ourselves of many of these containers and free our lot of clutter.  We are striving to approve the appearance of our location.  Our business would greatly benefit and grow when we construct an adequate and secure storage building.  As you will notice, we are severely landlocked.  I have provided and aerial photo, we are severely landlocked between the railroad and Fontaine Road.  Our property narrows to a point because of its triangular shape.  This is a unique circumstance of the property that we cannot change.  We hope that you would grant our Variance.  This would be the optimal use of our property and improvement to the site.  We enjoy our location.  We would not like to have to look elsewhere to expand our business.  Thank you.   


VICE-CHAIRMAN YOUNG:  Is there any questions for Ms. Jarman?


MS. PERKINS:  I have one and they agreed that you were and I agree that the aesthetic appearance of it would help a lot.  How many of the containers do you propose, since you’re going to build a storage unit?


MS. JARMAN:  We would propose, we have to have the trailers that are in, at the end of this building because that is our loading and receiving area.


MS. PERKINS:  Yeah, okay.


MS. JARMAN:  But the sea containers and anything else we will try to get rid of the majority of them.


MS. PERKINS:  And how many do you have out there now?


MS. JARMAN:  Two sea containers and storage container at this moment.


MS. PERKINS:  That is the maximum amount of containers that you had on the property at that time?


MS. JARMAN:  That’s what we currently have.  We, I think it, we’ve had more at one time our another, so right now we currently have two.


MS. PERKINS:  So how many more containers, what would be the maximum number of containers on that lot at a particular time?



MS. JARMAN:  We rent the containers in times of need and if we have a major rush we will have to containers because we’re not supposed to have the stuff sitting out and for security reasons, the value of metal, we cannot have the containers sitting out.  So we either have to stuff it in our current facility or put into in a sea container or a trailer.


MS. PERKINS:  And, if, just give me a, you know, how many containers have you had at, on the lot at – the highest number, I’m looking for the highest number of containers on the lot.


MR. JARMAN :  Probably five.


MS. JARMAN: Five


MS. PERKINS:  So you’ve not, so that would have been the maximum, five would have been the maximum.  Now with the storage building, you said that there are, is that three containers that are located?


MS. JARMAN:  It looks like it from that photo.


MS. PERKINS:  Okay, the storage building would replace?


MS. JARMAN:  Everything we have to take in and out of our current facility, plus the sea containers.


MS. PERKINS:  Okay, so how many sea containers, you say everything, I don’t, you know, I don’t understand all that, but how many, I want to know how many containers -  


MS. JARMAN:  I don’t know if you can see, in front of the building, well into the side, may I step over there and show you?  


MS. PERKINS:  If somebody gives you the mic, I think if you’re going to talk you’re going to need the mic, if you’re like me.  They’re always bugging me about a mic.


MS. JARMAN:  These containers right here, see all these?


MS. PERKINS:  Are there, okay, so there are two to the loading dock, that’s what I would refer to it.


MS. JARMAN:  Okay, there are three trailers.


MS. PERKINS:  Okay.


MR. JARMAN:  Three trailers there at the loading dock.  This is used for steel, this is extra container, two, three extra containers right now that we’re utilizing.


MS. PERKINS:  And the minimum or the maximum amount of trailers -


MR. JARMAN:  That we’ve ever have is -


MS. PERKINS:  Is five.


MR. JARMAN: - been a total extra of five, but what we end up doing, instead of [inaudible] putting other containers out, we end up unloading everyday and like today we pulled, or yesterday, we’re pulling inventory and everything was sitting all out front, to be able to get, you know, move these other type of containers to, everything would be inside where there would be nothing unsightly at all, nothing outside.


MS. PERKINS:  Okay, well, I tell you what, I will, okay, I know you’ve got to have this question on the Record, so if you go back to the podium and let me ask you this questions and maybe you answered my question.  What would be the maximum amount of containers on the lot at any given point with the addition of the storage building?


MS. JARMAN:  We would hope to get rid of all of them.


MR. JARMAN:  Actually there will be one.


MR. BRANHAM:  And I think what you said is, even though you may have some storage, I’m not putting words in your mouth, but even though you may have some, they would be on the inside also, the smaller ones would be?


MS. JARMAN:  Right.


MR. BRANHAM:  Not be left outside.


MS. PERKINS:  Not, okay.


MR. BRANHAM:  That’s what I thought.


MS. JARMAN:  And we would not have to move them all the time from our existing facility and sit them out on the, not have a place for them.



MR. BRANHAM:  In other words, you’re going to clean up that and build a storage building and keep all of that in.


MS. JARMAN:  Yes, sir.


MS. PERKINS:  Okay, that, that was my point.


MS. JARMAN:  And we also have pallets and cardboard that sits out, that would be contained in the storage building also.


MS. DORSEY:  Would there be, if you built this building and eliminated the need for all these storage containers, if your business expanded and increased, is there room with, are you building, looking ahead towards expanding or increasing, that you would have enough to, to grow your business with that size a building, or will that just take care of the current?


MS. JARMAN:  I think it will be a little bit bigger than what we need currently.  The restriction of the property, if we would ever grow enormous, which to Gods ears please, if we would ever grow enormous we would always have to find some other place, but to optimal, for the optimal use of this property and our needs now and for the, probably the future extended out maybe five or so years, that would be efficient and a wonderful use building.  That would be a good size.


VICE-CHAIRMAN YOUNG:  Thank you, ma’am.  Mr. Jarman, have anything you want to add, sir?  I’m sorry, Ms. Jarman, if you would come back, please for a second.  For the Record please would you state your hardship?


MS. JARMAN:  Our hardship is our, we are geographically landlocked; there is nothing that we can do about that, that is one of our hardships.  Also, we are, we are limited in the amount of business that we can do without the building.  You know, we can’t, we really can’t do much more.  I mean, we could fill up that whole area with sea containers and things, but that’s not good for us, that’s not good for our neighborhood.  This would just be the best situation.  



VICE-CHAIRMAN YOUNG:  Alright, thank you, ma’am, floor is now open for discussion.


MS. DORSEY:  The way we tend to run around the requirements of Variances makes it, always makes it hard for me to apply a Variance, as I want to do it in a legitimate manner.  The – what, the criteria for the Variance states one of the things that the Staff has pointed out is that the records indicate that the configuration of the lot predates zoning.  That says a little bit to me about it being somewhat non-conforming and it’s a very irregularly shaped lot, that gives it somewhat more legitimacy than, for example, the last case.


MS. PERKINS:  Actually I think it’s going to add character to that particular area.


MS. DORSEY:  It would clean it up.


MS. PERKINS:  Yeah, very much so.


MS. DORSEY:  It’s a mess.  It’s a mess right now.


VICE-CHAIRMAN YOUNG:  If there’s no further discussion, Chair will entertain a motion.


MS. DORSEY:  I move that Case number 05-72, for a Variance be approved, with the hardship being the lot configuration.


VICE-CHAIRMAN YOUNG:  Is there a second?


MS. PERKINS:  Second.


VICE-CHAIRMAN YOUNG:  We have a motion to approve and a second.  All those in favor raise your hand.  No opposes.

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]


VICE-CHAIRMAN YOUNG:  Ms. Jarman, you have your approval on your request for a Variance.  The Zoning Administrator will be in touch.

CASE NO. 05-75 SE:


MR. PRICE:  The next case is Case F, Case 05-75 Special Exception.  The applicant is request the Board of Zoning Appeals to grant a Special Exception to permit the establishment of a family daycare on property zoned RS-2.  The applicant is Mary Lindsay.  The location is 338 Penrose Drive.  The subject property has an existing single-family residential structure. I’m sorry, I didn’t mean to - there is a double driveway that leads to an enclosed section of the house.  There’s a second driveway that leads to the rear of the property, it’s on the left side.  A fence encloses the rear of the property.  The applicant proposes to establish a family daycare for a maximum of six children.  The ages of the children will range from newborn and two years of age.  The proposed hours of operation are 7:00 a.m. to 6:00 p.m.  The property is located within a subdivision of single-family residential structures; that would be the Meadow Lake Subdivision.  


VICE-CHAIRMAN YOUNG:  Thank you, sir.  Ms. Lindsay, come forward, state your name and address and request please.

TESTIMONY OF MS. MARY LINDSAY:


MS. LINDSAY:  My name is Mary Lindsay.  I live at 338 Penrose Drive, Columbia, South Carolina.  My request is to get rezoning license because I had a daycare ever since 1996 and at that time, when they issue me my certification at DSS, zoning was not, they didn’t ask for zoning license at that time, so I did not know that I had to have zoning license until someone came out and told me.  But, I have kept children since then, from seven weeks up to three when they left.  And I have given them love and I’m thinking that in a daycare that they’re looking for children to give them love and I have given that and I enjoy my job and I know that it was a doing by God that I had this job and so when they told me that I had to have a zoning license, which I was surprised, but I still pray that I will be able to continue to keep my children.  They don’t bother anybody, I don’t make no noise, no fuss, nothing, that, you wouldn’t even know I children.  But my request is that I do get my zoning, be able to keep my license, get zoning license to keep these children.


VICE-CHAIRMAN YOUNG:  Thank you, ma’am, is there any questions for Ms. Lindsay? 


MS. PERKINS:  Your hours of operation are from 7:00 to 6:00, Monday through Friday?


MS. LINDSAY:  Yes.


MR. BRANHAM:  Mr. Chairman, for the Record, I’d would just like to state that this is a Special Exception and it’s not a license, so to speak.  Special Exceptions have been in, for businesses, have been effect since 1970 – what, 8, 9; somewhere along there.  It’s not a licensing, so to speak, it’s a Special Exception for you to operate a business in your home.  So there was, when you started this, a regulation against that.


MS. LINDSAY:  They, like she told me when I called only from the Department of Social Service, she said at that time they did not need the zoning license.


MR. BRANHAM:  Well, she probably was not aware of that either or they were not aware of that.


MS. LINDAY:  Because if I would have, you know, I would have done, you know, the right thing; I never would have operated without that if I knew, but I did not know.


MR. BRANHAM:  I understand.


MS. DORSEY:  Ma’am, do the children go outside, Ms. Lindsay?


MS. LINDSAY: When, very seldom, they go outside and when they do I’m there with them in the backyard.


MS. DORSEY:  When I visited your home, I saw quite a lot of debris in the backyard and that was my -


MR. BRANHAM:  - backup one more, there you go.


MS. PERKINS:  What’s that?


MR. BRANHAM:  What is that covered up under the tarp?


MS. LINDSAY:  Probably his equipments or something like, lawnmower or whatever.


MR. BRANHAM:  Oh, okay.  Go, if you would Mr. Spearman, proceed back to those pictures one more time.  


MS. DORSEY:  That was, that’s rather rickety as well.  


VICE-CHAIRMAN YOUNG:  Ms. Lindsay, are the kids ever on that deck, near that fence on that corner or -


MS. LINDSAY:  Very seldom, I usually keep them inside.


MR. BRANHAM:  And you may have stated this but I, maybe I didn’t hear you, what are the ages of the children you keep?


MS. LINDSAY:  Oh I have them from nine months now until, the other, I got two years old and they usually stay till they’re three, then they go off to the other school.


MR. BRANHAM:  And how many did you say, and I may have missed this too, how many did you say you kept?


MS. LINDSAY:  Six usually.


MR. BRANHAM:  You have any employees?


MS. LINDSAY:  No.


MR. BRANHAM:  You’re the only person?


MS. LINDSAY:  Yes.


MR. BRANHAM:  You don’t have any of your family that helps you with the children?


MS. LINDSAY:  If I need emergency, to go somewhere, I get my daughter, cause she knows the children well and she will come and I’m never gone for about an hour or two.


MR. BRANHAM:  How many people live in the household with you there?


MS. LINDSAY:  Just one.


VICE-CHAIRMAN YOUNG:  Anymore questions at this time?  We also have signed up for, Willie Watts.


MS. LINDSAY:  Yes.


VICE-CHAIRMAN YOUNG:  Mr. Watts, would you care to speak?


MR. WATTS:  Yes, sir.


VICE-CHAIRMAN YOUNG:  Thank you, Ms. Lindsay.

TESTIMONY OF MR. WILLIE WATTS:


MR. WATTS:  My name’s Willie Watts.  Y’all were concerned what was behind that, that was my barbecue grill that we use when we cook out and we have family and things coming over, that was behind there and I had a couple of lawnmowers, that I use to cut my yard and whatnot.  Now, as my wife was saying, we didn’t know anything about the zoning thing.  She fell under the old grandfather clause, that I understood, that I did some research on it, if you fell under the old grandfather clause, you didn’t need a license.  So we didn’t knew anything about it until the day we came today and our neighbor, Jeff, showed us the paper that you couldn’t have a daycare in your home.  Now, this thing been going on for 10 years.  Why did you show it to her now?  If you were man enough, come to us and show us and say you can’t have a daycare, we would have gladly move, go somewhere else.  But see we didn’t know anything about this here, so we, we kind of lost and we’re learning this stuff here.  So, like I said, we were kind of lost and she’s been nice to those kids, she’s been just like a mother to those kids.  Some kids don’t even, you know, they, they cry and she takes care of them, just like, just like those are her own kids and I feel that this is the only income that she have.  Now if you take this from her, you really hurt her and we didn’t know anything about the zoning, that you couldn’t have a daycare, until my neighbor across the street showed me, in the day, that, you know, you can’t have a daycare.  Now 10 years it was in there, why you couldn’t come to us and tell us that you couldn’t have a daycare?  Why you wait till now, we come to court, then you tell us that you couldn’t have it?  That’s what my concern - that kind of got next to me.


MS. DORSEY:  Did you have a license from DSS to operate a daycare?


MR. WATTS:  She have a certified and she’s fell under the old grandfather clause, when you fall under the old grandfather clause you didn’t need a license until now, all of a sudden that you need a license, but she fell in the old grandfather clause where you don’t need a license.


MS. DORSEY:  Well, if somebody at DSS told you that they didn’t have it quite right, you needed a Special Exception to operate a home daycare.


MR. WATTS:  Well see, we, we didn’t know the procedure.


MS. DORSEY:  That’s alright.


MR. WATTS:  And we’re kind of lost and we apologize on this situation, that this went down like this but if we knew, we would’ve got a license.


MS. PERKINS:  This is not a question for you Mr. Watts, but has that, the zoning ordinance has always required before they’ll issue a certification from DSS that they have approval for a Special Exception -


MR. PRICE:  I was kind of looking, I was just kind of looking through the ordinance and it seems that the ordinance regarding daycares in the home, or at least it’s daycares, yeah daycares, was done about 1983, ’84, that’s when the ordinance was first enacted.  


MS. DORSEY:  So how is it that it was, it just fell through the cracks, I guess?


MR. PRICE:  I’m, I really can’t state what happened, but it seems that DSS, you know, they had their requirements but their requirements didn’t really require the zoning approval.


MS. DORSEY:  Special Exception?


MR. PRICE:  Right.


MR. BRANHAM:  I think I can probably state why that happened.  When I came on the Board, the first time in the early ’90’s, ’94, ’95, somewhere along in there, DSS did not communicate with Richland County when someone applied for licenses to keep children in their home.


MS. DORSEY:  Oh, okay.



MR. BRANHAM:  As a Board, we requested zoning communicate and DSS to communicate with each other to inform us of that, of that request.  But it was right about that time that we started requesting that.


MS. DORSEY:  Okay.


MR. FARRAR:  I mean, I think it if you look at your agenda packet, on page 46, this may explain the confusion.


MS. DORSEY:  Right, they’ve got it.


MR. FARRAR:  There’s a letter from, to Mr. Hicks, of course, but it’s April 11th, ’05, and it’s referencing a state law; 20-7-3005, which required proof of zoning.  Okay, so DSS, what I’m taking from this letter is, needs proof from the County that structure is properly zoned and this is a separate DSS requirement, the zoning has always been in place.  The zoning requirement for Special Exception has always been in place but DSS, apparently approved Ms. Lindsay going back to ’96, so that’s where, I think, the confusion’s coming in.  This is not a new requirement by the county; it’s just something that DSS has required since ’96, proof of zoning.



MS. DORSEY:  Okay.


MS. PERKINS:  Okay, thank you.


MR. BRANHAM:  Mr. Watts, you meant, I’ve got one more question for you if I may?  


MR. WATTS:  Yes, sir.


MR. BRANHAM:  You mentioned that your neighbor came across the street and showed you a regulation sort of, for a lack of a better term -


MR. WATTS:  No, no, no, he showed it to me in the hall out here today.


MR. BRANHAM:  Oh.


MR. WATTS:  Today.


MR. BRANHAM:  Okay.



MR. WATTS:  So I never knew anything about this here.  We knew once this nursery was in progress, if she’d had come to us and told us that you couldn’t have a daycare in your home or show us the paper, we would have went somewhere else.  See, we didn’t know this until today.


MR. BRANHAM:  Well how did you, how are, why are you before us today, did someone from zoning come to your house and site you for that reason?


MR. WATTS:  Well, the gentlemen from across the street showed up, Mr. Owens that live across the street, he showed me today in the hall out here, he said well I’m, I want to show you something, that in our neighborhood, that you couldn’t have this, but we didn’t know anything about it.


MR. BRANHAM:  That’s not what I’m asking.


MR. PRICE:  Excuse me, Mr. Branham, maybe I can interject, the answer to your question would be yes.


MS. DORSEY:  Okay, there was a complaint.


MR. BRANHAM:  Okay, so you were sited before today, from zoning that you were in violation of the zoning ordinance.


MR. WATTS:  Right, right.


MS. DORSEY:  Okay.


MR. BRANHAM:  But you didn’t know prior to the that, that -


MR. WATTS:  No, no we did not until today.


MR. BRANHAM:  Okay, that’s what I wanted to know.


VICE-CHAIRMAN YOUNG:  Thank you, sir.  In opposition we have signed up Mr. Jethro Owens.


MR. PRICE:  Yeah, I’d also like just to point out, it seems to me that the paper work that’s been presented to the applicant and her husband are more or less, covenants and just a reminder, you know, we don’t enforce covenants, but it’s just more information.


VICE-CHAIRMAN YOUNG:  Mr. Owens, if you would, state your name and address.

TESTIMONY OF MR. JETHRO OWENS:


MR. OWENS:  Yes, my name is Jethro Owens.  I am President of the Meadow Lake Homeowners Association.  My address is 337 Penrose Drive, that’s Columbia, South Carolina, zip 29203.  And I stand before you, here today, to oppose this Special Exception for this daycare center at 338 Penrose Drive.  Let me note that the, we’ve had several conversations with Mr. Watts in the past, which turned out to be very acrimonious, so we never discussed a daycare center.  I didn’t know that they were running a daycare center, but I knew she kept a kid or two, I didn’t know how many kids they were keeping.  So, but when the, we have had the county out there for other reasons in the past, from the junk in the backyards, and these are things that are brought that I observed, and other people observed and we decide to look into these issues; that’s how this came about.  So, we feel that our community is zoned as a residential community and we would like to keep it that way.  As it stands now, any time anyone try, request a Special Exception, we always come down, the community wants us to come down and oppose them.  Once we start letting people come in and set-up businesses in their homes, it will eventually proliferate.  We have many challenges in the community at the present time, and this is just one of them.  There are cars, when the cars come in, and I started observing this after the sign went up, and the cars are coming in all different times of the day it seems, and they back out into the street, which is near a corner, and I noticed a lot of times, they will have a lot of trash out.  So I would assume, that, that’s part of the trash from the keeping the kids.  So, we feel strongly that we would like to maintain the character of our community.  We also feel strongly that our covenants and our constitution of the Homeowners Association request, requires that we maintain our community as an exclusive residential community, so -


VICE-CHAIRMAN YOUNG:  Excuse me, sir.


MR. OWENS:  Yes.


VICE-CHAIRMAN YOUNG:  I think your time has elapsed.


MR. OWENS:  Okay, thank you.


MS. PERKINS:  I have a question.  You said trash, there’s several questions, how long has your Homeowner’s Association been in?


MR. OWENS:  Since 1986.


MS. PERKINS:  Are the applicant’s a part of your Homeowner’s Association and have you asked them to join your Homeowner’s Association?



MR. OWENS:  Pardon me?



MS. PERKINS:  Are the applicant’s members of your Homeowner’s Association?



MR. OWENS:  No, not paid members, but everyone in the community is a member even if they don’t pay dues.


MS. PERKINS:  Okay, the trash, you said, tell me the trash from the kids, I’m not certain of what, visualize, paint a visual picture to me of what you’re talking about trash.


MR. OWENS:  Well, sometimes there will be more than, you have the trash container, or herbie curbie, what ever you call it, and sometimes they will have items sitting on that or adjacent, adjacent to it and, you know, normally most people usually only have one roll cart of trash.


MS. PERKINS:  So it’s not trash strewn on the yard


MR. OWENS:  No, no.


MS. PERKINS:  Okay, okay and you say that they’re, you have observed them backing into, from the driveway back into the street?


MR. OWENS:  Into the street, yes.


MS. PERKINS:  Okay, thank you.


MR. OWENS:  Thank you very much.


VICE-CHAIRMAN YOUNG:  Thank you, sir.  Next signed up in opposition we have Mr. George Ashford.  And if you would, please keep in mind, each one that speaks in opposition has a three minute time limit please.  Mr. Ashford if you would state your name.

TESTIMONY OF REV. GEORGE ASHFORD:


REV. ASHFORD:  My name is Reverend George Ashford.  I live at 327 Tarwood Drive in the Meadow Lake Subdivision.  My telephone is 786-4928.  My only statement is that I am, I am in opposition to anything coming into our neighborhood that will diminish it and cause it to go down and we work hard, the Association, to see that that happens.  We meet twice a month, some people don’t ever show so if they don’t know what going on, you know, that’s not our fault because we meet every, twice every month and we see that things try to stay in order as near as possible.  And as we have done before, opposed businesses that would like to come into the community, we do likewise at this time.  Thank you very kindly. 


MS. PERKINS:  Why, can I ask you this Rev. Ashford?


REV. ASHFORD:  Yes, ma’am.


MS. PERKINS:  Is that what you said, you were a preacher?


REV. ASHFORD:  Yes, ma’am.


MS. PERKINS:  Okay.


REV. ASHFORD:  Fifty-six, fifty-seven years.


MS. PERKINS:  Alright, yes, sir, I know you’re going to tell me the truth, how about that?  How long have you been a member, how long have you lived in your neighborhood?


REV. ASHFORD:  I’ve lived there 30 years.


MS. PERKINS:  Okay, and I’m not sure the dates and maybe my colleagues can help me, I understood that they had been running the daycare since the 1970’s or 1980’s.


MS. DORSEY:  He said 10 years.


MS. PERKINS:  Ten years?


MS. DORSEY:  ’95.


MS PERKINS:  So did you know at that time, since you’ve been there 30 years?


REV. ASHFORD:  I can’t speak to that issue.  I live on one side of the, and they live on another side, near Mr. Jethro.  So personally, I cannot speak to how long I’ve known they’ve had a daycare whatever the case may be, I can not speak to that and tell truth.


MS. PERKINS:  Yes, sir.


VICE-CHAIRMAN YOUNG:  Sir, in your opinion, can you tell me how that this particular daycare, in this particular home, could bring down the neighborhood, as you said, would bring down the neighborhood?


REV. ASHFORD:  Well only whenever we let the gap down, whenever we let the gap down for one, you’ve got to let it down many time for others and the next time all the cows are out.


VICE-CHAIRMAN YOUNG:  But only, this particular case?


REV. ASHFORD:  Well I, as I said I can’t speak directly to that specific case; whatever I say I want it to be the truth.


VICE-CHAIRMAN YOUNG:  Yes, sir.


REV. ASHFORD:  It will be the truth and unless I live there so I would see going in and out or whatever the case may be, you know, then I wouldn’t have the knowledge to speak to that issue other than, you know, as I have spoken to all them that tried to come in with, one with the elderly program that, three or four doors above me.  Well see, I looked on that situation, we opposed it.


VICE-CHAIRMAN YOUNG:  And with this situation, she’s mentioned that she’s been operating this for 10 years.  In the 10 years that she’s been doing it has there been a complaint or something that happened with this particular property that was, you know, that had a negative impact on the community?


REV. ASHFORD:  Well, to my knowledge, as I have fore said, I cannot point my finger at them per se.


MS. PERKINS:  So there was no discussion in your neighborhood association about it?



REV. ASHFORD:  I’m sorry?


MS. PERKINS: Is that, what discussion’s, you said your association met twice a month.  Did I, or maybe the gentleman the before you said it, is that?


REV. ASHFORD:  Well when meet, we discuss whatever problems in, we have in the neighborhood, we discuss them.


MS. PERKINS:  And did what -


REV. ASHFORD:  We have discussed this problem in the association.


MS. PERKINS:  And what was the problem?



REV. ASHFORD:  In that we, we oppose.

MS. PERKINS:  Okay.


VICE-CHAIRMAN YOUNG:  Thank you, sir.  Any other questions for Rev. Ashford?  Alright, thank you, sir.


REV. ASHFORD:  Thank you.


VICE-CHAIRMAN YOUNG:  Next we have on the list is Mr. Albert Griffin.

TESTIMONY OF MR. ALBERT GRIFFIN:


MR. GRIFFIN:  Good evening, my name is Albert Griffin.  I reside at 9 Golden Court, Columbia, South Carolina 29203, it’s in the Meadow Lake Subdivision.  I’ve been there for 31 and ½ years, after retiring from the military and, in all due respect to Mr. and Mrs. Lindsay, the rule is the rule, the law is the law.  Now we’ve had several altercations with the Zoning Commission in the past, in the very early beginning of the community.  If you recall, if your records will show, Mr. Robert Farrell, as our past Chairperson, who died a few years ago, and he was in communication with then Zoning Commission Chairperson, and I forgot the name of him, but we had several altercations within the community.  This is one of the reasons that he persisted in his communications with the Zoning Commission Chairman, at that particular time.  We had cases such as beauty salons, car repair, automobile, automobile repair situations, in the community and, and childcare.  Now we, this isn’t the first case that we’ve had.  This isn’t the first case that we’ve had.  Now, I don’t know weather it’s on the record or not, but that’s been our program, that’s been our problem and we being in an enclosed residential area, with two entries, I can’t fathom the idea that someone would’ve, would not, would disobey the so called covenants or the rules of the community.  As was said we have community meetings.  We have 10 block captains within the area, consisting of 650 homes.  If they don’t get the word, they’re not seeking the word.  And in regards to the Zoning Commission, with this 1996 affair, when the Lindsay’s moved in, I think I heard it right, they moved into Meadow Lake, against the other situations you had, we weren’t at fault for that.  I feel like if you’re moving, you’re moving in a particular area that’s governed, then you should find out what it’s being governed about and you should find out quickly if you’re going to be a resident of that area.  So I don’t see, the Meadow Lake Homeowner’s – yes?


VICE-CHAIRMAN YOUNG:  Mr. Griffin, it’s a three minute time limit, if you would just wrap it up.


MR. GRIFFIN:  I can go on and on.  But anyway, in due respect to the Lindsay’s, I have nothing against them and I don’t ever want to have anything against them, but the rule is the rule.


MS. PERKINS:  So, I have a question for you.  Is it, is it your testimony that this is not the first time that you’ve discussed the daycare, them operating a daycare in your neighborhood, this is not the first time, is that -


MR. GRIFFIN:  No, we’ve had it in the past, years past, years past, under the auspices of Mr. Robert Farrell, who’s been in communication with your then Zoning Chairman at that time, I don’t know who he was -


MS. PERKINS:  That was it, that’s what I want you to know.  Okay, thank you.


VICE-CHAIRMAN YOUNG:  Okay, sir.  Mr. Willie Joe Redman.

TESTIMONY OF MR. WILLIE JOE REDMAN:



MR. REDMAN:  Willie Redman, 404 Elderado Court, Columbia, South Carolina 29203.  Telephone number 754-4264.  I stand in opposition to the, of making exception for the daycare because I’ve lived at 404 Elderado Court for, July the 2nd coming will be 32 years.  As has been stated, we have a residential community that when you pass down the road, you will see a community that is kept neat, clean and without something incumbent upon it to bring it down.  Anytime you bring a business in the community, and I am a barber, I go to my shop, I wouldn’t dare put a shop in my home and, and go over the ordinance of the community.  And, I think, Mr. Lindsay and those need to find out what they need to do to take care of their business in a business-like way because anytime you bring a business into a resident community, you’re going to have more traffic and if one person can do it, then 650 other residents should be able to do it also.  That’s my testimony.


VICE-CHAIRMAN YOUNG:  Thank you, sir.  Next we have Mr. Willie Richardson.


MR. RICHARDSON:  I think everything’s been very well said, sir.  I’m going to omit speaking.


VICE-CHAIRMAN YOUNG:  Alright, thank you, sir.  Next we have Barbara Roche.

TESTIMONY OF MS. BARBARA ROCHE:


MS. ROCHE:  My name is Barbara Roche and I live at 204 Penrose Drive, about two blocks down from Ms. Lindsay.  I am in opposition of giving them permission to run a daycare.  I’m not sure that we were aware, maybe, of how many children were being kept, but my issue is that, evidently they did not follow the regulations for safety of the children.  And if you give them the Variance then they will have to follow the regulations to keep children, which means that they have to provide more space for the cars to come in, they have to provide some place for the children to play and to do other things, so then that’s going to change the character of the neighborhood.  So I still say that I am in opposition and I would like for you to consider that.  I want to keep my community a one single-family residential community, thank you.


MS. PERKINS:  I still have a question for you, I have a question for you.  You said safety of the children, you have to paint a picture for me, I’m real slow, I’m real slow.


MS. ROCHE:  Most of the homes on that street, is that what you’re -


MS. PERKINS:  Okay, can I ask you one more question?


MS. ROCHE:  Okay.


MS. PERKINS:  I want to inject something else, and I guess I need for them to come back up.  I don’t know how long they have lived in the neighborhood but, you said you live a couple of doors down -


MS. ROCHE:  Blocks.


MS. PERKINS:  Blocks down the street.  Did you notice, is there something that you noticed that brought to your attention, I understood it’s come up in your -


MS. ROCHE:  Well it’s come up in the homeowner’s meetings.


MS. PERKINS:  Several, several, how many times, several?


MS. ROCHE:  I’ve heard of it once.


MS. PERKINS:  Once, oh okay, okay.


MS. ROCHE:  Yes, but to give you a picture -


MS. PERKINS:  Other than this time?


MS. ROCHE:  Right, right.  I live on Penrose Drive, which has homes of about 1,000 to 1,500 square feet, which have area, small back yards and so forth. So I would think that if you would have more than, or at least have six children you would have to provide so much square footage for them to play and for them to go outside and also provide care for them in the home.  So, if you were to get a license, I would think that you would have to follow some regulations that were not being opposed beforehand.  And I know that my Grandson, also plays on that street, so you’re talking about giving them the liberty to have more people to come into the neighborhood and to come in at certain times of the day.  And, as I said, we’ve, I’ve lived there since ’98, I mean from ’78, so I’ve been there, what 20, 27 years or so.


MS. PERKINS:  You observed any of the children that she, that possibly she has kept?


MS. ROCHE:  No I haven’t, not personally.


MS. PERKINS:  Oh, oh.


MS. ROCHE:  But I know that there have been cases before, where persons have tried to -


MS. PERKINS:  No, we have to consider this one though.


MS. ROCHE:  Okay, but I know that with daycare centers, you have to follow certain regulations and if she gets the grant then she’s going to have to follow the regulations of being a child, a daycare center, which means they’re going to impose certain things on her building and on the community.


MS. DORSEY:  Well then, shouldn’t that have already been covered, I mean that’s been, she’s had the allowance from DSS throughout this time, right?


MR. PRICE:  Right.


MS. DORSEY:  We’re just covering the Special Exception.


MR. PRICE:  Yes.


MS. PERKINS:  So it wouldn’t change, her building and stuff would have to stay the same?


MR. PRICE:  No, actually one of the, well, this isn’t a home occupation, but I’m just kind of looking at the, some of the requirements for a child daycare facility.


MS. DORSEY:  Right.


MR. PRICE:  And other than fencing, play equipment not being closer than 20’ to any residential area, an adequate area to load and unload and, it says indoor and outdoor space shall be as prescribed by relation for child daycare facilities published by DSS.  So DSS will have their requirements for what the indoor and outdoor spacing should be, but -


MS. PERKINS:  So I’m asking you, she’s already in operation; she’s in violation of the county ordinance.


MR. PRICE:  Yes, but -


MS. PERKINS:  Obviously, she, is she not, if she’s been issued something by DSS?


MR. PRICE:  Yes, she’s been approved by DSS.


MS. PERKINS:  She’s been approved, so, are they going to come back and inspect, is that what you’re telling me?


MR. PRICE:  Yeah, they probably will come back and re-inspect.


MS. PERKINS:  No, not probably, I want to know if they’re going to come back.


MR. PRICE:  Well I would need to call DSS and find out.


MS. DORSEY:  You mean the granting of the Special Exception -


MR. PRICE:  Yes.


MS. DORSEY:  May or will prompt a visit by DSS?


MR. PRICE:  Right,  and but DSS does -


MS. PERKINS:  Not necessarily.


MS. DORSEY:  Not necessarily.


MR. PRICE:  But they still go out there on, just depending on, they go out there on a, sporadically throughout the year, you know, just to check on the conditions and, that they impose.


MS. DORSEY:  Right.


MS. PERKINS:  So if they, you’re saying, you’re telling me that they go out sporadically to check on the conditions of it so, if they were in violation they would have been sited and you would know about that?


MR. PRICE:  Right, well, I don’t know if they would have told us about it, but if they were in some type of violation, according to DSS standards, then I’m sure DSS would have addressed that.


MS. PERKINS:  So you’re telling me, then it’s going to remain as it is, it’s okay as it is; the square footage and all, as to what she -


MR. PRICE:  Judging from the letter that was given by DSS, yes.


MS. PERKINS:  That’s okay, that’s, thank you Mr. Price.


VICE-CHAIRMAN YOUNG:  Thank you, Ms. Roche.  Ms. Lindsay, would you like to have a rebuttal, Ms. Lindsay?  I’m sorry Mr. Owens, you’ve had your three minutes of opposition time, sir.  Ms. Lindsay, would you like to have a rebuttal?


MS. LINDSAY:  Well I don’t know anything else to say is but, like I said, I did not know all of this, did not know anything about it.  All I know that I have been a good daycare person.  All my people love me, if I could bring them up here, they would all tell you that I’m a good daycare person and I didn’t know anything about all this, you know.  All, and my children, they don’t be outside, they’re inside with me and I just don’t know what to say other than I am, I know that I am a good daycare person and I don’t cause no trouble, no one even hear the children.  You don’t even hear those children.  They don’t even know that, like I said, they didn’t know I had a daycare, that’s just how quiet it’s been there.  


MS. PERKINS:  How long have you live in the community?



MS. LINDSAY:  I’ve been there since ’72, 1972, that’s how long I’ve lived there.


MS. PERKINS:  And state for me again how long you’ve the daycare.


MS. LINDSAY:  Ten years, 1996 when I had my first child.


MS. PERKINS:  So, are you a member of or do you ever go to any of their homeowners, I understand this is not the first time they’ve talked to you.


MS. LINDSAY:  No I have not gone to it.  I have my personal reasons why not.


MS. PERKINS:  I don’t, yeah; I just want to know if you’ve gone.


MS. LINDSAY:  No.


VICE-CHAIRMAN YOUNG:  Any other questions for Ms. Lindsay?  Floor is open for discussion.  Thank you, Ms. Lindsay.


MS. DORSEY:  Can we start off by just cleaning up a few things, maybe for some of the residents and the Lindsay’s?  The problem with the license or the requirement for a Special Exception, that wasn’t directly an error of the Lindsay’s; there was a communication problem between the county and DSS, which was cleared up since then, but previous to them initially starting to, their daycare, so that’s not really their issue or fault.  The covenants that the neighborhood brings up aren’t enforced by the county.  Covenants can be enforced by Civil Court and that’s always an option if there’s a covenant in place when people move in, but we can’t cover that.  The issue of businesses in neighborhoods, well daycares, hair places, there are certain home occupations which are just permitted by the county and under certain regulations and requirements and perhaps some special condition set up by a Board like this, but they are permitted businesses.  So your covenant may say no business, but the County does not.  Going back to the case at hand, the issues that I saw visiting it were  my concerns over the debris and I’m not completely sure that that isn’t DSS’s area, but I had a lot of concerns over the debris.  And the other things I can think of is the backing into the street or the parking issue, the loading and unloading.  Everything else, I mean, for what we look at, I can’t find issues with, but I think the traffic impact, you’d have to say is minimal, since no one really noticed or perhaps no one knew how to bring it forth until recently, the issue, and apparently it’s just recently been brought forth.  My problems are the debris in the yard and this backing into the street issue.


VICE-CHAIRMAN YOUNG:  Alright, any further discussion?


MR. BRANHAM:  Mr. Chairman, I don’t think we’ve discussed the issue of off loading and unloading, loading and unloading the children.


MS. PERKINS:  She was talking about that interest too.


MR. BRANHAM:  So I’d like to ask the applicant, if she would, to come back and explain, based on what I see, I don’t see an adequate way of doing that. 


VICE-CHAIRMAN YOUNG:  Ms. Lindsay, would you come back up?


MR. BRANHAM:  In her statement, she stated that she would unload the children in here driveway or children are unloaded in her driveway.


MS. LINDSAY:  What was that?


MR. BRANHAM:  How do you, what provisions would you make to load and off load the children that come to your house?  You cannot use the public right-of-way or a street, so to speak.


MS. LINDSAY:  No, they usually come in the driveway, they don’t, never on the outside, they always come in the driveway and unload from there.  We don’t, you know, load from the outside.


MR. BRANHAM:  So they have to pull in your driveway and back out of your driveway.


MS. LINDSAY:  Yes, yeah.


MR. BRANHAM:  And they can’t do that.


MS. LINDSAY:  So they usually -


MR. BRANHAM:  Is that correct?


MR. PRICE:  What?


VICE-CHAIRMAN YOUNG:  I think it was originally just can’t -


MR. BRANHAM:  You are not allowed to load or off load children where you have to back out of a driveway, just in the public right-of-way?


MR. PRICE:  No, they’re, no the ordinance doesn’t prohibit backing out into the driveway, just, it just requires that you have an area, an adequate area to load and unload as not be in the right-of-way, but there is nothing in the Ordinance that say’s you cannot back out into the street.


MR. BRANHAM:  Which means that you would have to have some circular driveway or something put in there to do that?


MS. PERKINS:  That’s not what he’s saying.


MR. PRICE:  No, sir, what I’m saying is the ordinance, that was, that was an interpretation, I believe that when you were first on the Board, that the Zoning Administrator looked at.


MR. BRANHAM:  Okay.


MS. PERKINS:  Since then, we’ve kind of discussed it over the last two Zoning Administrators and we feel that that particular section was specifically mean for commercial areas, rather than a residential.


VICE-CHAIRMAN YOUNG:  Thank you, sir.


MR. BRANHAM:  That’s answers that question then Mr. Chairman.


VICE-CHAIRMAN YOUNG:  Alright, okay, any more discussion?  Chair will now entertain a motion.  I’m sorry.


MS. PERKINS: I was just going to say just looking at the debris -


MS. DORSEY:  I’m sorry?




MS. PERKINS:  The debris, I was looking at that because and I was confused by her testimony, she was saying that they didn’t go outside, that they did go outside, but not too often and then she said again that they did go outside and that tall building, for the age of these children, that is, and that stuff under that -


MS. DORSEY:  It is a mess.


MS. PERKINS:  Can’t hear me?


MS. DORSEY:  I’ve got to say it was a mess.  I don’t know how far we have control over that, but -


MS. PERKINS:  But if the kids go outside, I think from my point of view, there’s a concern for safety and, I think her husband did come up and testify that they did barbecue and there was some lawn equipment that was under that tarp, that blue tarp, I think that’s what it was.  The, given the age of the child, 15 months or nine months, 15 weeks of nine months, I think she said, to two years of age, they are very curious and I can see them trying to climb up that stairwell to the balcony or trying to climb down it and get hurt, so that would be a concern for mine, of mine.  And then I’m puzzled too about, I thought I heard some testimony that this is not the first time that this has come up, so I’m not sure.


MS. DORSEY:  I think we’re, as far as the daycare, it is the first time, one time before, I’m sorry, is this the first time as far as the daycare issue has come up?


MR. PRICE:  You mean for this location?



MS. DORSEY:  Uh-huh (affirmative).

 
MR. PRICE:  Yeah.


MS. DORSEY:  Right.


VICE-CHAIRMAN YOUNG:  I think that was one of the, person was in opposition to saying that’s come up in the neighborhood had been - 


MR. PRICE:  Yeah this, well it’s -


MS. DORSEY:  Oh, I mean as this - 


MS. PERKINS:  No just this, I thought I heard him say and I’ve heard some other one, but I thought -


VICE-CHAIRMAN YOUNG:  I don’t think this particular one has applied before.  There hasn’t been an application filed on this particular property before?


MR. PRICE:  No.


MS. PERKINS:  But there has been a complaint, that’s what I understood.


MR. PRICE:  Well the actual, actually the complaint came about, and it kind of addresses one of your concerns, Ms. Dorsey, about the debris in the rear of the property and that is something that’s being address now by Officer Spearman in relation to why it’s there.  So that’s being cleared up.  During his visit to address those concerns is when he noticed that a daycare was in operation and it was, he was the one that required her to get a license and to come in an apply before the Board of Zoning Appeals.


MS. PERKINS:  And I thought I heard something about the past president trying to work on this issue or something?


MR. PRICE:  They, if I’m correct and I, Mr. Owens may be able to correct me, the past president did work diligently with the Zoning Department.  At one time we were responsible for a lot of the nuisance violations, junk and scrap, also daycares, beauty salons, unlicensed vehicles on the yard and so there were, we did receive a lot of calls and, to investigate those, so he did work with the county throughout, for all of Meadow Lakes.  Since then that has, a lot of those nuisance duties have been transferred over to the Sheriff’s Department when our Code of Enforcement was taken over there so we no longer deal with unlicensed vehicles and junk and scrap.


VICE-CHAIRMAN YOUNG:  Thank you, sir.


MR. BRANHAM:  Mr. Chairman, I would like to entertain a motion that we adjourn, or go into Executive Session to consult with our legal counsel please.


VICE-CHAIRMAN YOUNG:  Do I have a second?


MS. DORSEY:  I second.


VICE-CHAIRMAN YOUNG:  We had a motion and a second to go into Executive Session.  All those in favor raise your hand.  

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]

VICE-CHAIRMAN YOUNG:  Approved.

EXECUTIVE SESSION


VICE-CHAIRMAN YOUNG:  Chair will now entertain a motion to go back into session.


MR. BRANHAM:  So moved.


VICE-CHAIRMAN YOUNG:  Alright, is there a second?


MS. DORSEY:  Second.


VICE-CHAIRMAN YOUNG:  All approved.  Alright.

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]
VICE-CHAIRMAN YOUNG:  We are still in discussion, referencing this case.  Is there any other comments?

MR. BRANHAM:  Yes, Mr. Chairman, I would like to as Officer Spearman, if he would, to come to the mic, so that we could ask him a, for some clarification, if he would please.  State your name for the Record please, Sir and tell us your position.

TESTIMONY OF MR. MIKE SPEARMAN:


MR. SPEARMAN:  My name is Mike Spearman; I’m Code Enforcement Officer, Land Use Inspector with Richland County Planning Development and Services.


MR. BRANHAM:  Mr. Spearman, the statement was made a little bit ago that you were visiting this family for other reasons in violation of the Zoning Ordinance and not for the specific purpose of daycare.


MR. SPEARMAN:  Yes, sir.  Right.


MR. BRANHAM:  How did you observe that a daycare was, what did you observe when you went to visit the home?


MR. SPEARMAN:  Got a complaint about an individual running a business from the home had some outside storage.  This gentleman, the gentleman who resides there, the gentlemen whom you heard testimony from earlier has a home occupation business license to have a home office there in regard to his business.  The complaint that I had was dealing with some outside storage of some of the materials and stuff used in his business.  I went up to the door, knocked on the door, introduced myself and Ms. Lindsay allowed me to walk through her house into the backyard because the gates were locked with chains and padlocks.  And as I was going through the area where she had the children, I noticed at least four children there.  She did not have a Special Exception to have the home daycare, so that’s what prompted this action against Ms. Lindsay.  And the other action, against the other gentleman, has been cleared up.  He had gotten rid of all the materials and stuff in regard to the outside storage, that he was in violation of his home occupation business license.


MR. BRANHAM:  So when you walked through the house, that’s when you observed the children?


MR. SPEARMAN:  Yes, sir, that’s correct.


MR. BRANHAM:  Okay.


VICE-CHAIRMAN YOUNG:  Any other questions for Mr. Spearman?  Alright, thank you, sir.  Floor is now open for a discussion.


MS. DORSEY:  I continue to have concerns about safety issues.  As to the appearance of the back yard, the deck, the fencing, I have issues that that’s a safe environment?


VICE-CHAIRMAN YOUNG:  Any other discussion?



MS. PERKINS:  Ditto.


VICE-CHAIRMAN YOUNG:  Chair will now entertain a motion.


MS. PERKINS:  Mr. Chairman, I like to move that we deny Special Exception 05-75, I think primarily because there are safety issues going on with the high deck and the stability of the deck on the back, in the backyard, in addition to the debris that is shown to me in the slides.  And another is that impact that the community doesn’t want it.


MS. DORSEY:  Well I would have a problem if it’s, I’d have a problem with that community -


VICE-CHAIRMAN YOUNG:  Yeah, I’m not sure that we can use that, definitely doesn’t come into play of whether or not - 


MS. PERKINS:  I’ll amend it.  We’ll delete that.     


MS. DORSEY:  Okay.


MR. BRANHAM:  I would second her motion with the reason being, due to the, that I feel like that the facilities is unsafe for small children.


VICE-CHAIRMAN YOUNG:  We have a motion and a second to deny the request.  All those in favor of the motion.  All those disagreed.

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]


VICE-CHAIRMAN YOUNG:  Ms. Lindsay your request for a Special Exception has been denied.  The Zoning Administrator will be in touch with you.

CASE NO. 05-76 SE:


MR. PRICE:  The next item is Item G, Case 05-76 Special Exception.  The applicant is requesting the Board of Zoning Appeals to grant a Special Exception to permit the establishment of family daycare on property zoned RS-1.  The applicant is Nancy Howard. The location is 2448 Pleasant Ridge Drive.  The subject property has an existing single-family residential structure.  A single car driveway leads to the house.  The rear of the property is not enclosed by a fence.  The Applicant -


MS. DORSEY:  It is.


MR. PRICE:  Oh, okay, I’m corrected on that, the rear yard is enclosed.  The applicant proposes to establish a family daycare for a maximum of six children.  The ages of the children would range from newborn to four years of age.  The proposed hours of operation are 7:00 a.m. to 4:00 p.m.


VICE-CHAIRMAN YOUNG:  Nancy Howard if you would come forward please, state your name, address and request please.

TESTIMONY OF MS. NANCY HOWARD:


MS. HOWARD:  My name is Nancy Howard.  I live at 2448 Pleasant Ridge Drive, Columbia, South Carolina.  Excuse me, I have to read this, I’m a little bit nervous.  I’m asking that you grant me a Special Exception so I can continue to care for a small group of very young children, in my home.  Each of these children have one parent and in one case both parents that are teachers and valuable members of our community.  It is very hard to find childcare for infants.  There are so few spots in our childcare system.  It is especially hard for teachers because of their early hours.  I am willing to take them as early as needed.  I provide them with a home atmosphere and work with their parents to give them the same kind of care they receive at home.  I provide them with learning experiences thru a variety of age-related activities and play.  I’ve cared for them since they were a few weeks to a few months old.  I keep them until they are old enough to be enrolled in a preschool.  Children do so much better when they have consistency, especially in their first two years.  The children’s parents and I will be willing to do whatever it takes to make this work if you would just allow, allow us to try.  If there are any issues you have, if you would tell us, we would work together to correct them.  We didn’t realize there was a problem with parking on the street in front of my house, and when we found out, we corrected that.  There is room in my driveway for four or five cars to park but that‘s very seldom an issue because the children are dropped off and picked up sporadically throughout the day, starting at 6:45 in the morning, with the last picked up at close to 4:00.  My husband and I have discussed trimming the shrubbery to make the street more visible going out of the driveway.  It is very seldom that there are more than two parents picking up at the same time unless there is an unusual day, such as an in-service day.  I live on the corner of a dead-end street and there are, there is very little traffic, during the time the children are being dropped off or picked up.  The only time there seems to be an increase in traffic is late in the afternoon when people are getting off work or going out and everyone is gone from my house by then, so that’s not a problem.  And I follow Richland One school schedule, so when the children are out of school for the summer, or breaks and are playing in the neighborhood, I don’t have anyone coming or going.  We have tried to keep from bothering any of my neighbors.  I have talked to everyone close around me and they have all stated they have no problem with this.  I have been doing this at my present address for 17 years and during that time no one has ever come to me to say it’s disturbing them in any way.  And we’re not asking for a long-term, if you could just allow us to continue, even for a year and see how it goes.  At that time the children that I have now would be ready to move on and they wouldn’t have to be uprooted and put into a different environment, excuse me.  And as I said before, we would be willing to do whatever it takes to correct any problems you have.  I’m asking  this not so much for myself, but for the children and their parents, excuse me.  Thank you. 


VICE-CHAIRMAN YOUNG:  Thank you, ma’am, is there any questions for Ms. Howard?


MR. BRANHAM:  I have to ask Ms. Howard.  You’ve been keeping a daycare for 17 year, and I believe you said?


MS. HOWARD:  In my present location, yes.


MR. BRANHAM:  And you never got a Special Exception to do that in your home?


MS. HOWARD:  No, I did not know that I needed a Special Exception, I, you know, but I was -


MR. BRANHAM:  [Inaudible] when DSS and Richland County did communicate with those, is that correct?

MR. PRICE:  Yes, sir.

MR. BRANHAM:  Similar situation but a little bit different than yours, than we had previously.  How, once again Mr. Price, how did the case come to, before our Board today, why did it come before our Board today?


MR. PRICE:  Someone called and they said that somebody was running an illegal daycare out of their home.


MS. DORSEY:  Had she been covered by DSS, Ms. Howard?


MR. PRICE:  According to the letter, it doesn’t seem, maybe she can answer that.  The letter isn’t worded the same as the previous one, that she had been licensed for some time now.


MS. DORSEY:  She had been licensed?


MR. PRICE:  I don’t know if she has been licensed by DSS.


MS. DORSEY:  Okay, so you’re just starting through the whole process?


MS. HOWARD:  I’ve been, I’m, they have the paperwork all ready, they’re just waiting for your, you know, your approval, I ‘m not been licensed, just registered, not licensed.  There’s a difference.


MS. DORSEY:  Oh, oh that’s right I’m sorry.


MR. PRICE:  Yeah, well, okay, yes -


MS. DORSEY:  You have been registered at DSS.


MR. PRICE:  Well, in a nutshell, I think what she’s saying is that she’s now, she applied to be a registered daycare, but previously before she was not.


MS. DORSEY:  Oh, okay.


MR. PRICE:  Correct?


MS. DORSEY:  Oh, okay.


MR. BRANHAM:  So, so you received a call, a telephone call from someone indicated that the daycare center was being operated?


MR. PRICE:  Most -


MR. BRANHAM:  [Inaudible] but yet we have no one, I believe Mr. Chairman, correct me if I’m wrong, but we have no one in opposition on that.


VICE-CHAIRMAN YOUNG:  Correct.


MR. BRANHAM:  Quite a difference in this one and the last case.


MS. DORSEY:  Did they, did they call, did they call and, as far as, just out of curiosity, was it as a call as far as the requirement for a Special Exception or, or as far as the registration with DSS, just curiosity?

MR. PRICE:  Just at the daycare, right?


MR. SPEARMAN:  There was an illegal daycare being operated, that was all the information the Ombudsman put on the complaint.


MS. DORSEY:  Okay, alright and, Ms. Howard, would have any objections to establishing a place at the top of your driveway where a person could easily make a three-quarter turn?  If you go back in the pictures, Mr. Spearman, where that tree, there’s a, there’s a, wait a minute, yeah, there’s a tree in the front, front of the house there, oops, go up one more, maybe one more.


MR. SPEARMAN:  You mean go back?


MS. DORSEY:  Or go back.  No I don’t see it, it’s got a bird feeder on it or a – there you go.  There’s a pine tree, over there, do you have any objections to establishing a place so that someone wouldn’t have to drive down or backup on your long driveway?



MS. HOWARD:  It would really be hard to do that.


MS. DORSEY:  That grassy area?


MS. HOWARD:  It would be hard to do that, yes.  


MS. DORSEY:  Okay.


MS. PERKINS:  I thought it was already established that ingress and egress was not an issue, it was loading and unloading.  Did not hear that, from the - Brad, did I not hear that as a rule, what’s your - 


MR. FARRAR:  Well the only thing on point on the parking talks about that you don’t want to back into a right-of-way, but that pertains to commercial, it does not pertain to single-family residential.


MS. PERKINS:  That’s what I thought I heard them say, so that’s not an issue; it’s the loading and unloading.


MR. FARRAR:  Yeah, it seems to be the loading and unloading occurs well up into the driveway.  I mean, you’ve got, you know, back out of the driveway if you’re going to leave, obviously, it’s not the unloading site, it’s just the egress site.


MS. DORSEY:  Okay, how about your bushes, at the bottom of your driveway?



VICE-CHAIRMAN YOUNG:  Could you put it on the bottom of your driveway?


MS. DORSEY:  Could you let them back good?


MS. HOWARD:  Cut them back, yes.


MS. DORSEY:  A good bit. I went to the top of your driveway.


MS. HOWARD:  You can actually see when you stop at the bottom of the driveway, you can actually see all the way down the street, when you stop, you know, it’s just backing past the bushes.


MS. DORSEY: Well, if they’re backing up, you, I went up to your driveway.  What I did was I backed up to that tree and so I could come out forward, that’s what I would, I had my child in the car and that’s what I was comfortable doing because I wasn’t comfortable going down a steep cliff backwards.


MS. HOWARD:  Yeah.


MS. DORSEY:  So I went up to your driveway, backed to the tree, and then came forward and I had a visibility issue and I, my thoughts as I was, you know, considering this was I’ve got to be able to see, that was - and you cleared up something for me, that the corner is a dead-end street.  I didn’t realize that way was a dead-end street.


MS. HOWARD:  And there’s very little traffic and during the day you could stand there for an hour or two before you ever see a car go by, it’s very quite.


MS. DORSEY:  Yeah, I don’t think I saw a car while I was there but the visibility, would you have a problem cutting those trees back a good bit?


MS. HOWARD:  No, we wouldn’t have a problem with that.


VICE-CHAIRMAN YOUNG:  Ms. Howard, is there any other alternative to backing down that driveway, is there anyway possible?


MS. HOWARD:  Not really, it’s just not.  And like I say, when you back down and stop at the bottom of the street you can see all the way down.  I mean, you know, nobody’s just going to back straight out into the street without stopping and looking and you can see all the way down the street when you stop at the bottom.


MS. PERKINS:  Right there on the corner, would you object if I decided to pull over in that grass a little bit and turn around and come back down?


MS. HOWARD:  Not if the ground is dry, cause if the ground is wet it tears the ground up.


MS. PERKINS:  She said no, so that’s no answer.  It would tear the, it would.


MS. HOWARD: It would, if it was wet.


MS. PERKINS:  So go to the top of the hill, the top of the – so you’re proposing that tree, what kind of tree is that?


MS. DORSEY:  Pine, I think it’s a pine.


MS. PERKINS:  It’s a pine?


MS. HOWARD:  It’s a big, there’s supposed to be shrubbery bushes but I think they’re turning into trees, they’re -


MS. DORSEY:  That one on the right, that’s what I backed down to.  I hope I didn’t tear up your yard.


MS. HOWARD:  Yeah, there’s one on each side.  


MS. DORSEY:  But I had my child with me and I wasn’t backing down there.  It’s a tree, it’s a tree, big tree.


MS. HOWARD:  You can see it in the other one when you’re looking straight up the driveway, you can see them on both sides.  There’s one on, either side.


MS. PERKINS:  So, so you cannot think of any way that you could get your persons to, so that it wouldn’t be so detrimental to killing your lawn, so that they could turn around, so if some of the Board Members could feel comfortable, without backing up, I mean, is there any way?


MS. HOWARD: It would surely be hard to do but, you know, it’s really, it’s not that hard to back out of it, you know, it really isn’t.  I promise you – my husband doesn’t even look back, he just looks in the mirror and goes like this -


MR. BRANHAM:  Well let me ask you a question, how many children do you keep in your home?


MS. HOWARD:  Six.


MR. BRANHAM:  Six, and you’ve been doing it for 17 years?


MS. HOWARD:  In that house, yes.


MR. BRANHAM:  You’ve ever had an incident where -


MS. HOWARD:  I’ve been doing it for 20 something year’s altogether.


MR. BRANHAM:  You’ve ever had an incident where anyone had an accident or backed into your, something, a tree or a car?


MS. HOWARD:  No, I never have.


MR. BRANHAM:  So in 17 years, you haven’t had a problem?


VICE-CHAIRMAN YOUNG:  Mr. Price, did you find something you wanted to share with us or read?


MR. PRICE:  I don’t know what kind of relevance this will have right now, I just kind of flipping through the new Codes we’ll be under effect of next month because it comes effect July 1st and one of the criterias for a Special Exception, unlike what we have right now, it just says that client pick-up and drop-off shall not obstruct traffic flow on adjacent public roads; as opposed to what we have now says she can’t be in the right-of–way.  So essentially it’s going to leave it up to the Board to determine if  they kind of pull off, you know, even use part of the right-of-way, if, what kind of impact they may have on, as far as traffic flow.  


VICE-CHAIRMAN YOUNG:  I have a comment more than a question for Ms. Howard, if, you know, I know you mentioned how easy it is, if you hadn’t trouble 17 years backing down that driveway, but I think people were still parking on that street for a reason, you know, so it’s got to be some concern maybe.


MS. HOWARD:  They don’t always park there, it’s maybe if two of them get there at the same time, they don’t like, they didn’t like, they were doing, they’re pulling in and out, pulling behind somebody else and block them in while, if they’ve gone in to pickup their child and, so they’d have to wait for them to come back out and move.


VICE-CHAIRMAN YOUNG:  So hopefully that’s what we’re trying to accomplish through the final -


MS. HOWARD:  But, but they say they’re willing to work, work with each other now and just, you know, and work that out, so -


VICE-CHAIRMAN YOUNG:  See, we like for them to be able to work it too, when all pull off the right-of-way and be able to do that.  I mean, that’s what we’re trying to look for.


MS. PERKINS:  That’s a solution that they’re to look for so that they won’t, even though your saying that they’re going to work with it, but they want to ensure it some kind of way.


MS. HOWARD:  What, there’s, the usually, there’s not that many people coming at one time anyway and it’s just, it really, it’s really not, is a, you know, unless there’s some special day that, you know, like an in-service day for the teachers and they all get off at the same time and then, you know, they might show up.  But other than that, there’s usually no more that maybe two there at the same time.


VICE-CHAIRMAN YOUNG:  Alright.


MS. DORSEY:  If I can get some assurance that I’m being worked with on that visibility issue, I personally wouldn’t be comfortable with your, with backing up, but if, if I knew I could at least see.


MS. HOWARD:  Well, like I say, we’re willing to trim those trees back, those bushes that turned into trees.


MS. DORSEY:  Yeah a lot, that’s a real visibility issue and it only takes one time, even it’s over 20 years.


VICE-CHAIRMAN YOUNG:  True, is there any other questions for Ms. Howard right now?  Ms. Howard, we notice that you brought the neighborhood along with you. Oh you don’t - so you’re just satisfied customers?


MR. PRICE:  Not neighborhood, it’s the cliental.


MR. BRANHAM:  That’s what I was fixing to ask, how many of you, how many do she baby-sit for?


MS. PERKINS:  Y’all back out into the street? 


VICE-CHAIRMAN YOUNG:  Since we have an extensive list, that’s definitely for this applicant, is there anyone just feel like they want to speak or, on her behalf?


MS. PERKINS:  You don’t have to.


AUDIENCE MEMBERS:  I think we all do or we wouldn’t be here.  


MS. DORSEY:  I’ll listen to them, I don’t mind listening to them.


VICE-CHAIRMAN YOUNG:  Your time is definitely going to be limited because for the applicant and any witness, or people in support, there’s a 15-minute total limit for time to present your concerns.   Come on up, sir.  What’s the – Mr. Hutchinson, if you would just state your name and address for the record please.

TESTIMONY OF MR. ROGER HUTCHINSON:



MR. HUTCHINSON:  My name is Roger Hutchinson, my wife Kristen Hutchinson.  I live at 608 Plantation Pointe Drive in Elgin, South Carolina.  We drive from Elgin to bring Riley to Nancy.  I am also the cannon for Children’s and Youth Ministries at Trinity Cathedral.  I oversee a program of nearly 700 children of youth, children and youth from ages three to 12th grade.  We also have a learning center at Trinity Cathedral, we have chosen because it works with our family, Mrs. Howard.  She lives on Pleasant Ridge, our child is a pleasant, intelligent, loving child.  We have something to do with that, but we think that Mrs. Howard has done a lot to help bring her to that place.  All of the children that have gone there together are solid, healthy, happy, well-feed, very intelligent children and so I stand in support of her.  My wife teachers school.  I, again, work with children this age group and we love Mrs. Howard. 


VICE-CHAIRMAN YOUNG: Alright, any questions for Mr. Hutchinson?


MR. HUTCHINSON:  Can I say something else?  It’s about drop off and taking - 


VICE-CHAIRMAN YOUNG: Yes, sir.


MR. HUTCHINSON: I want to clear this up.  When we go to take our children, Mrs. Howard doesn’t come out and leave the other children to come get our child.  We take her in and so each, every parent here delivers through the front door, goes in to Mrs. Howard.  It’s not that we’re just letting them out and running on, any one those things; so I think it’s a very clear, easy, when I take my daughter there all the other children are there.  I take her at 9:00 in the morning, and so, or take, you know, at different times, so, we’re never there at the same time, that’s what I’ve encounter in my time there.


MS. PERKINS:  So you never park on the street?


MR. HUTCHINSON:  No, if I park on the street, I will sit in my car.  I will say this, I will sit for minute until somebody backs out and then I’ll pull in, but I do not, rarely, I have in four years, is parked on the street, but I do not do that on a normal basis at all.


MS. PERKINS:  Okay.


VICE-CHAIRMAN YOUNG:  Thank you Sir.


MR. HUTCHINSON:  Sure.


VICE-CHAIRMAN YOUNG:  State you name and address for the record please.

TESTIMONY OF MR. DOUG FORDHAM:


MR. FORDHAM:  My name is Doug Fordham.  I live at 99 King Charles Road in Columbia.  Nancy Howard has kept both of my children, at one point or another, over the last nine years and I’ve done a good deal of picking up and dropping off.  This is my wife, my wife Karen is here also, she’s a schoolteacher, elementary school teacher.  This issue, I understand your concern about pulling into and out of the driveway.  It has not ever been an issue for myself, as far as I know it has not been an issue for most of the parents that drop off.  But as Nancy said, if there are any problems with parking in the street, these are parents that, we adore Nancy, our children adore Nancy.  I sometimes think she loves them every bit as much as I love my own children.  They adore her and if there are issues, regarding getting into, out of the driveway, that certainly something that all of the parents are more than willing to work out. It’s rare these days to find a place where you feel absolutely, 100% secure leaving your children, that’s a difficult thing to find a safe, loving environment for your children and we’ve found that in Nancy and would dearly hate to loose this, you know, this place to take our children.  So that’s all I wanted to say.


VICE-CHAIRMAN YOUNG:  Thank you, sir.  State your name and address for the record please.

TESTIMONY OF MR. CLIFF BARRINEAU:


MR. BARRINEAU:  I’m Cliff Barrineau. I live at 801 Rickenbecker Road in Columbia, South Carolina and Ms. Nancy, as we love to call her, has kept two of my children, Chas, who is now in the 7th grade and Gracie who is going into the 1st grade, next year.  We could not find a better situation for our children, because of the loving environment that they receive.  As far as teachers are concerned, there’re going to be a lot of teachers that would be upset if this is not allowed to continue because of all the impact that she’s had for the teachers in Richland School District One.  I can speak for them because I’m the District Teacher of the Year and one of the five finalists for State Teacher of the Year, so I think I can well speak for quite a few people here.  Please, is what we’re asking, is just let Ms. Nancy continue to love our children please.  Thank you.


VICE-CHAIRMAN YOUNG:  Thank you, sir.  There’s no one else; Chair will now entertain discussion.


MS. DORSEY:  I’d be afraid to deny it. [Laughter]


MR. BRANHAM:  You’re supposed to be brave.


MS. DORSEY: Just cut the bushes back.  And you’ve got all this help that will bring their saws out for you, just clear up the visibility.


MS. PERKINS:  And do it beautifully too.  They won’t mess it up, I promise.


MS. DORSEY:  Yes, I’m sure they will do it to your, to your happiness.  But I’d say that needs to be cut back, a good 5’ and at least make it visible to, so that, cause honestly it just takes one time and someone else being careless.  And I had a visibility problem and I just, I, that would make, you have an immaculate yard; I looked in the back, a beautiful play area.  Obviously you’re wonderful, so just, just trim those trees back at the bottom please and that’s my only issue.


MS. PERKINS:  Second, was that a motion?


MS. DORSEY:  Oh, should I make a motion, oh okay.


VICE-CHAIRMAN YOUNG: I’ve only got one comment.  Ms. Howard, I do apologize if our conduct brought on your tears. [Laughter] Nah I was just apologizing if I conduct today and sitting through today brought that on, I had any play in that.  Chair will now entertain a motion.


MS. DORSEY:  I’ll move that Special Exception 05-76 be approved, with the conditions of vacancy, abandonment or discontinuance for any 12, any period of 12 months, as verified by a business license will void this Special Exception and that the bushes, which block the view at the bottom of the driveway, be trimmed back, I’ll say 5’.  Is that too much, I’ll say 3’, I want to be clear.


MR. PRICE: Well, I think maybe you could state adequately so that visibility will be provided and we, and it can be verified by the Zoning Staff.


MS. DORSEY:  Okay, to ensure adequate visibility as verified by the Zoning Staff.


MS. PERKINS:  Second.


VICE-CHAIRMAN YOUNG:  We have a motion and a second to approve Special Exception request, all those in favor raise your hands.  

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch] [Applause]

MS. DORSEY:  That was for her, right?


VICE-CHAIRMAN YOUNG:  Case number 05-SE has been approved.  Ms. Howard you have your approval.


MR. PRICE:  Right now we’re up to the approval of the Minutes for May 4th.


MS. PERKINS:  So moved.


VICE-CHAIRMAN YOUNG:  Second.  We have a motion and a second, all those in favor.

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]


MR. PRICE:  Who gave the second please?


VICE-CHAIRMAN YOUNG:  I did.


MR. PRICE:  Okay, at this time there is no Other Business.


VICE-CHAIRMAN YOUNG:  We may want to discuss, I think, Mr. Branham mentioned as far as scheduling the July meeting.


MR. PRICE:  Oh, okay.


VICE-CHAIRMAN YOUNG:  Are we going to do it on that Wednesday, the 6th, or the following week, that July 6th, that Wednesday, that’s what you wanted?


MR. BRANHAM:  That’s on a Wednesday, that’s correct.


MS. PERKINS:  It doesn’t make any difference to me.


MR. PRICE:  So, July 6th or is it the 13th?


VICE-CHAIRMAN YOUNG:  The 6th.


MR. BRANHAM:  Mr. Chairman I would, my recommendation would be that we go ahead an have our meeting on the 6th of July.


VICE-CHAIRMAN YOUNG:  I agree.


MR. BRANHAM:  And in fact, I’d like to put that in a motion, instead of moving, that’s our normal date.  I know in years past, when I served, we, it did come on the, you know, July the 4th was on a, or the day before or day after and we did reschedule, but I think since we celebrate the 4th on Monday that the 6th would give us plenty of time to prepare for our Board meeting.  So I’d like to put that in a motion that we have our regular Board meeting in July.


VICE-CHAIRMAN YOUNG:  Is there a second?


MS. DORSEY:  Second.


VICE-CHAIRMAN YOUNG:  We have a motion and a second to have the July meeting on the 6th, all those approved?

[Approved:  Branham, Dorsey, Young, Perkins; Absent:  Brown, Tolbert, Branch]


MR. PRICE:  So that means I can count on all four of y’all coming?


MS. PERKINS:  We are here today.


MR. BRANHAM:  We’ll be here.


MR. PRICE:  Well, I mean, we’re talking about another month now.


VICE-CHAIRMAN YOUNG:  The business meeting is adjourned.

[Adjourned at 3:18 p.m.]

