RICHLAND COUNTY
REGULAR SESSION

AGENDA

TUESDAY OCTOBER 15, 2024
6:00 PM

COUNCIL CHAMBERS
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Richland County
Regular Session

AGENDA

October 15, 2024 - 6:00 PM
Council Chambers
2020 Hampton Street, Columbia, SC 29204

CALL TO ORDER

a. ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATION OF PROCLAMATION

a. A Proclamation Recognizing October as Fire
Prevention Month in Richland County

APPROVAL OF MINUTES

a. October 1, 2024 [PAGES 9-33]

ADOPTION OF AGENDA

REPORT OF THE ATTORNEY FOR EXECUTIVE

SESSION ITEMS

After Council returns to open session, council may take action on any
item, including any subsection of any section, listed on an executive
session agenda or discussed in an executive session during a properly

noticed meeting.

a. Legal update: Randolph v. Richland County [Pursuant

to S.C. Code Sect. 30-4-70 (a)(2)]
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The Honorable Jesica Mackey, Chair

Richland County Council

The Honorable Overture Walker

The Honorable Overture Walker

The Honorable Jesica Mackey
The Honorable Jason Branham
The Honorable Derrek Pugh
The Honorable Paul Livingston
The Honorable Don Weaver

The Honorable Gretchen Barron
The Honorable Overture Walker
The Honorable Cheryl English
The Honorable Chakisse Newton

The Honorable Jesica Mackey

The Honorable Jesica Mackey

Patrick Wright,
County Attorney



10.

b. Property Inquiry - Capital Projects: Columbia Place
Mall [Pursuant to SC Code of Laws, Sec. 30-4-
70(a)(2)]

c. Fire Services Agreement between the City of
Columbia and Richland County [Pursuant to SC Code
of Laws, Sec.30-4-70(a)(2)]

CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public

Hearing
CITIZEN'S INPUT
a. Must Pertain to Richland County Matters Not on the

Agenda (Items for which a public hearing is required
or a public hearing has been scheduled cannot be
addressed at this time.)

REPORT OF THE COUNTY ADMINISTRATOR

[PAGES 34-35]

a.

UPDATES FOR CONSIDERATION

1. Soil and Water Conservation District - Annual
Report

2. Independent Accountant’s Report - Transportation
Sales and Use Tax for the Fiscal Year Ended June 30,
2023 [PAGE 36]

3. Comprehensive Plan Update [PAGES 37-40]

4. South Carolina Association of Counties: Fall
Advocacy Meeting, Institute of Government, and
Awards - October 16-17, 2024

5. General Updates

ADMINISTRATOR’S NOMINATION: (Items in this
section require action that may prejudice the County’s
interest in a discernable way (i.e. time-sensitive,
exigent, or of immediate importance)

1. Midlands Workforce Development Board - Local

Workforce Development Area Subsequent Designation
Petition [PAGES 41-57]
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The Honorable Jesica Mackey

The Honorable Jesica Mackey

Leonardo Brown,
County Administrator



2. Construction Contract Approval -
Olympia Magistrate [PAGES 58-104]

3. Construction Contract Approval -
Pontiac Magistrate [PAGES 105-151]

4. New Employee Probationary Period
[PAGES 152-154]

11. REPORT OF THE CLERK OF COUNCIL Anette Kirylo,
Clerk of Council

a. Proposed 2025 Council Meeting Schedule
[PAGES 155-156]

b. Transportation Penny Town Halls

12. REPORT OF THE CHAIR The Honorable Jesica Mackey

13. APPROVAL OF CONSENT ITEMS The Honorable Jesica Mackey

a. Case #24-007MA
Gunil G. Kim
R3 to GC (.24 Acres)
105 Weir Road
TMS #R19902-02-07 [District 7]
[THIRD READING] [PAGES 157-158]

b. Case #24-019MA
Bonnie Joshi
HM to RT (5.17 Acres)
E/S Windsorwood Court
TMS #R32400-06-23 [District 10)
[THIRD READING] [PAGES 159-160]

c. Case#24-022MA
Kevin Meetze
PD to RT (3.17 Acres)
1925 Kennerly Road
TMS #R04200-06-13 [District 1]
[THIRD READING] [PAGES 161-162]

d. Case #24-023MA
Madison Pickrel
GC to R5 (21.07 Acres)
E/S Northeastern Freeway
TMS #R17003-01-04 [District 7]
[THIRD READING] [PAGES 163-164]

e. Case #24-025MA
Mike Crandall
INS to GC (1.3 Acres)
1765 Dutch Fork Road
TMS #R02408-01-04 [District 1]
[THIRD READING] [PAGES 165-166]

50f 199



14.

f. Case #24-029MA

Lindsay S. Van Slambrook, Esq. GC to
MU3 (2.36 Acres)

1335 Garner Lane

TMS #R07406-01-05 [District 4]
[THIRD READING] [PAGES 167-168]

g. Case #24-031MA
Pastor Levern McKenny
R2 to MU1
438 Rabon Road
TMS #R17209-01-06 [District 7]
[THIRD READING] [PAGES 169-170]

SECOND READING ITEMS

a. An Ordinance authorizing the execution and delivery of
an amendment to the infrastructure credit agreement
by and between Richland County, South Carolina, and
Gable Oaks Housing Associates LP; and other related
matters [PAGES 171-179]

b. An Ordinance Authorizing a deed to the City of

Columbia to waterlines running under and along the
dirt road paving project at Summer Haven Drive from
Haven Circle to Dead End; Richland County TMS
#01312-02-02 & 03,01312-03-03 & 04, &
01315-01-07 (portion); CF #354-47 [PAGES 180-197]

15. OTHERITEMS

16.

17.

a. FY25 - District 2 Hospitality Tax Allocations
[PAGES 198-199]
1. Blythewood Historical Society - $10,000
2. Auntie Karen Foundation - $3,000
EXECUTIVE SESSION

After Council returns to open session, council may take action on any

item, including any subsection of any section, listed on an executive
session agenda or discussed in an executive session during a properly
noticed meeting.

MOTION PERIOD

For the purpose of preserving the historical character of
the Olympia neighborhood, I move to within 12 months
create a neighborhood character overlay in tandem with
an update to the neighborhood plan for the Olympia
neighborhood. During this time a moratorium on new
construction, rezoning, demolition, and substantial
rehabilitation (50% or more of lot area, building square
footage, change in use) will be in place.
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The Honorable Jesica Mackey

The Honorable Jesica Mackey

Patrick Wright,
County Attorney

The Honorable Allison Terracio



18. ADJOURNMENT The Honorable Jesica Mackey
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s
meetings. If requested, the agenda and backup materials will be made available in alternative formats to
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof.
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the public meeting may request such modification, accommodation, aid
or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, Columbia, SC,
by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to the scheduled
meeting.
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Richland County Council
Regular Session
MINUTES
October 1, 2024 - 6:00 PM
Council Chambers
2020 Hampton Street, Columbia, SC 29204

COUNCIL MEMBERS PRESENT: Derrek Pugh, Vice-Chair; Jason Branham, Derrek Pugh, Paul Livingston, Allison Terracio,
Don Weaver, Gretchen Barron, Overture Walker, Cheryl English, and Chakisse Newton

NOT PRESENT: Jesica Mackey

OTHERS PRESENT: Leonardo Brown, Anette Kirylo, Stacey Hamm, Susan O’Cain, Patrick Wright, Judy Carter, Jackie Hancock,
Jennifer Wladischkin, Lori Thomas, Thomas Gilbert, Ashiya Myers, Aric Jensen, Kyle Holsclaw, Michael Maloney, Tamar
Black, Kenny Bowen, Synithia Williams, Sandra Haynes, Ashley Fullerton, Michelle Onley, Angela Weathersby, Peter
Cevallos, Syndi Castelluccio, Jeff Ruble, Hayden Davis, Michael Byrd, and Geo Price

1. CALL TO ORDER - Vice-Chair Derrek Pugh called the meeting to order at approximately 6:00 PM.
Vice Chair Pugh stated that he would be leading the meeting today because Chair Mackey is away on business.

2. INVOCATION - The Invocation was led by Pastor Ed Stewart, New Creation Baptist Church.
3. PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by the Honorable Overture Walker.

4. APPROVAL OF MINUTES

a. Regularlseilssion: September 17, 2024 - Mr. Walker moved to approve the minutes as distributed, seconded by
Ms. English.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

b. Zoning Public Hearing: September 24, 2024 - Mr. Walker moved to approve the minutes as distributed,
secon%ed by Ms. English.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey
The vote in favor was unanimous.

5. ADOPTION OF AGENDA - County Attorney Patrick Wright requested to amend Item 9(b)(3) to read “State of Disaster
Declaration and Emergency Ordinance.” Both items concern Hurricane Helene.

Ms. McBride moved to adopt the agenda as amended, seconded by Ms. English.
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Regular Council Meeting Minutes
October 1, 2024
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6. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION (Pursuant to SC Code 30-4-70) - County Attorney Patrick

Wright noted the following item was eligible for Executive Session:

Personnel Matter - Grievance Reviews and Recommendations [Pursuant to SC Code of Laws, Sec. 30-4-70(a)(1)
Property Inquiry - 1221 Gregg Street, Columbia, SC 29201, TMS #R11406-16-16, TMS #R11406-16-17

a.

b.

C.

d.

Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)]

Legal Advice: Clerk of Court/Judicial Center [Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)]

Fire Services Agreement between the City of Columbia and Richland County

7. CITIZENS' INPUT

a.

For Items on the Agenda Not Requiring a Public Hearing - No one signed up to speak.

8. CITIZENS' INPUT

a. Must Pertain to Richland Count¥ Matters Not on the Agenda (Items for which a public hearing is required or a
public hearing has been scheduled cannot be addressed at this time)

1.

Kimberly Jones, 9 Mountain Laurel Court, Columbia, SC 29223 - Lack of ADA Compliant sidewalks in
Richland County

9. REPORT OF THE COUNTY ADMINISTRATOR

a.

Updates for Consideration:

1.

General Updates - Mr. Leonardo Brown, County Administrator, reiterated that Council has approved a
strategic plan with six goals. Two goals focus on fostering good %overnance and being fiscally responsible.
There are upcoming Transportation Town Halls wherein the Public Works/Transportation Director
Michael Maloney will communicate details of the County’s process.

FEMA Assistance—Mr. Brown encouraged residents who have experienced damage to report it at (803)
576-3439 or ombudsman@richlandcountysc.gov. This will assist the County with its damage assessment.

Ms. Barron and Ms. English thanked staff and the Sheriff’'s Department for their hard work in response to
the storm and the subsequent cleanup.

Comprehensive Plan Update - Mr. Brown stated that Community Planning & Development, GIS, and
Communications staff participated in an introductory meeting with Nealon Planning on Monday,
September 23, 2024. Staff reviewed the project schedule, and the team was given guidance on the needs of
the advisory committee and stakeholder groups. There will be bi-monthly updates with Nealon Planning,
and staff is currently working with Nealon to take them on a tour around Richland County in late October
to familiarize them with the current growth trends. The next two meetings with Nealon Planning will
focus on finalizing the project schedule and community engagement.

Ms. Newton thanked staff for attending her town hall meeting and discussing the Comprehensive Plan. She
encouraged residents to participate in the process.

Administrator’s Nomination: (Items in this section require action that may prejudice the County’s interest in a
discernible way [i.e., time-sensitive, exigent, or of immediate importanceﬁ

1

Resolution Approving the 2024 Assessment Roll for the Village at Sandhill Improvement District - Mr. Walker
moved to approve this item, seconded by Mr. Livingston.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Ms. Newton moved to reconsider this item, seconded by Ms. Barron.

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The motion for reconsideration failed.

Department of Public Works - Airport - Approval of FAA Standards Assessment Project, FAA/State Grants
Award - Ms. Barron moved to approve this item, seconded by Ms. Terracio.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton

Regular Council Meeting Minutes
October 1, 2024
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Not Present: Mackey

The vote in favor was unanimous.

Ms. English moved to reconsider this item, seconded by Ms. Barron.

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The motion for reconsideration failed.

State of Disaster Declaration and Emergency Ordinance {Ordinance #035-24HR} - Mr. Brown indicated
with the storm hitting the County last week, the County offices being closed on Friday, and many
individuals being wit out(}ijower, there was no opportunity for Council to hold an emergency meeting
during the weather-related events.

Mr. Wright stated that the Richland County Code of Ordinances, Chapter 2, Administration; Article V,
County Departments; Division 5, Emer%ency Services; Section 2-139(3)(e) gives the Chair the authority to
declare a state of disaster. The State of Disaster Declaration reads, in part, as follows: “As the impact o
Hurricane Helene continues in South Carolina, Richland County has implemented emergency planning for
anticipated problems and is preparing for emergency actions that may be needed. The effects of Hurricane
Helene that may endanger lives and property in Richland County include wind damage, tornadoes, flash
floodin%; long-term flooding, downeg trees and power lines, and other emergency situations. Richland
County has opened the Emergency Operations Center and has implemented the Emergency Operations
Plan. Activities are underway to respond to the conditions created by the storm and the flooding
associated with rain from areas north of Richland County that will move through Richland County,
creating additional flooding.” This declaration allows the County to do certain things in an emergency,
which are listed in the declaration and remain in effect until emergency conditions associated with the
storm have subsided and emergency activities in Richland County are no longer necessary to protect the
life and property of the citizens.

Council is being requested to adopt “An Emergency Ordinance declaring that a localized State of
Emergency exists within the County of Richland and authorizing the appropriate actions to be taken in
connection therewith.” The emergency ordinance is in reference to Hurricane Helene, which made landfall
on September 26, 2024. In accordance with Section 5-7-250(d) of the South Carolina Code of Laws and
Section 2.31 of the Code of Ordinances for Richland County, Richland County Council hereby declares that
a localized emergency exists and hereby ratifies the County Council Chair’s issuance of a State of Disaster
Declaration. The ordinance shall remain in effect for sixty (60) days from passage unless sooner
terminated by Resolution of County Council.

Mr. Walker moved to approve the emergency ordinance, seconded by Ms. Terracio.

Ms. Newton stated, for clarification, the State of Disaster Declaration is separate and apart from the
expedited list for federal disasters that was submitted.

Mr. Brown responded that the disaster declaration process is unrelated to the expedited process
discussed at the state level. Several other counties that do not have disaster declarations. Based on the
County’s assessment of what is going on, this is something we would typically do.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Ms. Terracio moved to reconsider this item, seconded by Ms. McBride.

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton

Not Present: Mackey

The motion for reconsideration failed.

10. REPORT OF THE CLERK OF COUNCIL

a. Transportation Penny Town Halls - The Clerk of Council, Anette Kirylo, noted that several town hall meetings
have been scheduled to keep the community informed. The meetings are as follows:

ok whE

Districts 3 and 7 Town Hall - October 7, 6:00-7:30 PM, Parklane Adult Activity Center

District 5 Town Hall - October 10, 6:00-7:30 PM, Dreher High School

Districts 10 and 11 Town Hall - October 14, 6:00-7:30 PM, Sheriff’s Substation - Lower Richland Boulevard
Transportation Penny Referendum Public Hearing — October 15, 3:30 PM, Council Chambers

District 1 Town Hall - October 21, 6:00-7:30 PM, Friarsgate Park

Districts 8 and 9 Town Hall - October 23, 6:00-7:30 PM, R2i2 Conference Center

Regular Council Meeting Minutes
October 1, 2024
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Ms. Barron stated that she and Vice-Chair Pugh had to reschedule the town hall last week due to impending
weather and again this week for the same reason. She believes it is important to note that the town hall is critically
important; however, the safety of the residents is just as important. We want to plan and make decisions with the
individuals attending the town hall in mind.

11. REPORT OF THE CHAIR - No report was given.

12. APPROVAL OF CONSENT ITEMS

a. Case #24-007MA, Gunil G. Kim, R3 to GC (.24 Acres), 105 Weir Road, TMS #R19902-02-07 {District 7}
SECOND READING

b. Case #24-019MA, Bonnie Joshi, HM to RT (5.17 Acres), E/S Windsorwood Court, TMS #R32400-06-23 {District
10} [SECOND READING]

c. Case #24-022MA, Kevin Meetze, PD to RT (3.17 Acres), 1925 Kennerly Road, TMS #R04200-06-13 {District 1}
SECOND READING

d. Case #24-023MA, Madison Pickrel, GC to R5 (21.07 Acres), E/S Northeastern Freeway, TMS #R17003-01-04
{District 7} [SECOND READING]

e. Case #24-025MA, Mike Crandall, INS to GC (1.3 Acres), 1765 Dutch Fork Road, TMS #R02408-01-01 {District
1} [SECOND READING]

f. Case #24-029MA, Lindsay S. Van Slambrook, Esq., GC to MU3 (2.36 Acres), 1335 Garner Lane, TMS #R07406-
01-05 {District 4} [SECOND READING]

g. Case #031MA, Pastor Levern McKenny, R2 to MU1, 438 Rabon Road, TMS #R17209-01-06 {District 7}
[SECOND READING]

h. Operational Services — Upper Ballentine Fire Station Architectural Services

i.  Department of Public Works — Solid Waste & Recycling Division — Roll-Off Container Hauling Services
Agreement

j-  Department of Public Works — Solid Waste & Recycling Division — Mobile Waste Shredder Purchase

k. Department of Public Works - Engineering Division - Hobart Road Realignment Project Award
Ms. Newton moved to approve Items 12(a) - 12(k), seconded by Ms. Terracio.
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey
The vote in favor was unanimous.
Ms. Newton moved to reconsider Items 12(h) - 12(k), seconded by Ms. Terracio.
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey
The vote in favor was unanimous.
13.  THIRD READING ITEMS
a. An Ordinance authorizing the levying of ad valorem property taxes which, together with the prior year’s
carryover and other State levies and any additional amount appropriated by the Richland County Council prior

period from July 1, 2024, through June 30, 2025 {Ordinance #034-24HR} - Mr. Livingston moved to approve
this item, seconded by Ms. Newton.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Ms. Barron moved to reconsider this item, seconded by Ms. English.

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton

Regular Council Meeting Minutes
October 1, 2024
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Not Present: Mackey

The motion for reconsideration failed.

14. REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE

a.

A Resolution approving the assignment of the public infrastructure credit agreement by and between Catawba
Apartments, LLC and Richland County, South Carolina; authorizing the County’s execution and delivery of an

ssignment and assumption of public infrastructure credit agreement in connection with such assignment;
and authorizing other matters related thereto - Mr. Livingston stated the committee recommendeé approval

of the resolution.

N

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton

Not Present: Mackey

The vote in favor was unanimous.

Ms. English moved to reconsider this item, seconded by Mr. Branham.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton

Not Present: Mackey

The motion for reconsideration failed.

An Ordinance authorizing the execution and delivery of an amendment to the infrastructure credit agreement
byand between Richland County. South Carolina, and Gable Oaks Housing Associates LP; and other related

matters [FIRST READING] - Mr. Livingston stated the committee recommended approval of this item.

Mr. Branham requested additional information regarding the need for the amendment.

Mr. Jeff Ruble, Economic Development Director, stated approximately two years ago, we had a developer who
wanted to purchase and make improvements to the Gable Oaks Community. At the time, they were looking to
do a 45-year loan that gave them a special tax break. We set up a 90% tax break based on the 45-year loan.
The program went away, so the financing did not occur like it was supposed to, which forced us back to the
negotiating table. We reduced the tax break from 45 years to 10 years.

Ms. McBride indicated she would be voting against the item tonight because she has additional questions.

Ms. Terracio asked if there would be an impact on the affordable housing units once the tax break expires.
Mr. Ruble replied that he did not believe there would be an impact.

In Favor: Branham, Pugh, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton

Opposed: McBride

Not Present: Mackey

The vote was in favor.

15. REPORT OF THE OFFICE OF SMALL BUSINESS OPPORTUNITY AD HOC COMMITTEE

a.

Disparity Study Report [EXECUTIVE SESSION] - Mr. Pugh reported the disparity study report was discussed in
Executive Session at the Office of Small Business Opportunity Ad Hoc Committee meeting.

16. REPORT OF THE STRATEGIC PLANNING AD HOC COMMITTEE

a.

Public Private Partnership Update — Mr. Livingston, on behalf of Ms. Mackey, reported the P3 Focus Group has
met and is continuing to follow the P3 Roadmap. The P3 Focus Group is dealing with the board composition,
organizational structure, potential focus areas, what role we want the private sector to engage in, and the
process for naming and branding the P3.

17. REPORT OF THE TRANSPORTATION AD HOC COMMITTEE

a.

An Ordinance Authorizing a deed to the City of Columbia to waterlines running under and along the dirt road
paving project at Summer Haven Drive from Haven Circle to Dead End; Richland County TMS #01312-02-02 &
03,01312-03-03 & 04, & 01315-01-07 (portion); CF #354-47 [FIRST READING] - Mr. Walker stated the

committee recommended approval of this item.
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Regular Council Meeting Minutes
October 1, 2024
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b. 2024 Needs Assessment — Project Name Clarification — Mr. Walker stated the committee recommended
approval of this item.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

c. Percival Road Sidewalk Award of Construction — Mr. Walker stated the committee recommended approval of
this item.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey
The vote in favor was unanimous.
Mr. Walker moved to reconsider Items 17(b) and (c), seconded by Ms. Newton.
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
The motion for reconsideration failed.
18. REPORT OF THE DETENTION CENTER AD HOC COMMITTEE
a. AlvinS. Glenn Detention Center — Status Update

1. Recruitment and Retention Updates
2. Infrastructure Updates

3. Security Updates

4. Other l}]pdates

Mr. Pugh reported that the committee discussed recruitment/retention and infrastructure and security updates.

Mr. Brown noted that a Job Fair for Detention Center positions will be held on October 25th at the facility, located
at 201 John Mark Dial Drive.

b. New Detention Center Facility/Expansion

1. Security Needs

2. Capacity Needs

3. Resource and Infrastructure Needs
4. General Space Needs

5. Stakeholder Committee

Mr. Pugh stated further discussion was had on the Detention Center's security, capacitg, resource and
infrastructure, and general space needs. In addition, there was a discussion about establishing a stakeholder
committee.

19. OTHER ITEMS

a. FY25 - District 1 Hospitality Tax Allocations (South Carolina Ballet - $10,000; SC Philharmonic Orchestra -

$10,000; Harbison Theatre at Midlands Tech - $10,000)

Foundation - $15,000)

e. FY25 - District 9 — Hospitality Tax Allocations (South Carolina Ballet - $5,000)

f. A Resolution to appoint and commission Oscar Nazario as a Code Enforcement Officer for the proper security,
general welfare, and convenience of Richland County

g. A Resolution to appoint and commissionMilmetria Davis as a Code Enforcement Officer for the proper

security, general welfare, and convenience of Richland County
Ms. Newton moved to approve Items 19(a) - 19 (g), seconded by Ms. Terracio.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton

Regular Council Meeting Minutes
October 1, 2024
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20.

Not Present: Mackey
The vote in favor was unanimous.
Ms. Terracio moved to reconsider Items 19(a) - 19(g), seconded by Ms. English.
Opposed: Branham, Pugh, McBride, Livington, Terracio, Barron, Weaver, Walker, English, and Newton
Not Present: Mackey
The motion for reconsideration failed.
EXECUTIVE SESSION
Ms. Barron moved to go into Executive Session, seconded by Mr. Branham.
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Council went into Executive Session at approximately 6:49 PM
and came out at approximately 7:09 PM

Ms. Terracio moved to come out of Executive Session, seconded by Mr. Weaver.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Mr. Pugh indicated Council entered into Executive Session to receive legal advice. No action was taken in Executive
Session.

a. Personnel Matter - Grievance Reviews and Recommendations [Pursuant to SC Code of Laws, Sec. 30-4-

70(a)(1)] - Ms. Newton moved to approve the Grievance Committee recommendations, as presented in
Executive Session, for Grievance #s 051146; AC8346, AC2846, and 0S5356, seconded by Ms. Barron.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Ms. Newton moved to reconsider this item, seconded by Ms. Terracio.

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The motion for reconsideration failed.

b. Property Inquiry - 1221 Gregg Street, Columbia, SC 29201, TMS #R11406-16-16, TMS #R11406-016-
17[Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)] - Ms. Barron moved to authorize the County

Administrator to execute the property agreement, as presented in Executive Session, seconded by Ms.
Terracio.

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The vote in favor was unanimous.

Ms. Barron moved to reconsider this item, seconded by Ms. English.

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey

The motion for reconsideration failed.

c. Legal Advice: Clerk of Court/Judicial Center [Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)] - No action was

taken.

Regular Council Meeting Minutes
October 1, 2024
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21.
22.

d. Fire Services Agreement between the City of Columbia and Richland County - No action was taken.
MOTION PERIOD - There were no motions submitted.
ADJOURNMENT - Ms. Newton moved to adjourn the meeting, seconded by Ms. Barron.
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton
Not Present: Mackey
The vote in favor was unanimous.

The meeting adjourned at approximately 7:12 PM.

Regular Council Meeting Minutes
October 1, 2024
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RICHLAND COUNTY COUNCIL
STATE OF DISASTER DECLARATION
SEPTEMBER 30, 2024

As the impact of Hurricane Helene continues in South Carolina, Richland County has
implemented emergency planning for anticipated problems and is preparing for emergency actions
that may be needed. The effects of Hurricane Helene thai may endanger lives and property in
Richland County include wind damage, tormados, flash flooding, long-term flooding, downed trees
and power lines, and other emergency situations. Richland County has opened the Emergency
Operations Center and has implemented the Emergency Operations Plan. Activities are underway
to respond to the conditions created by the storm and the flooding associated with rain from areas
north of Richland County that will move through Richland County creating additional flooding,

Therefore, I, Jesica Mackey, Chair of Richland County Council, hereby declare a State of
Disaster in accordance with the Richland County Code of Ordinances, Chapter 2, Administration;
Article V, County Departments; Division 3, Emergency Services; Section 2-139 (3) (e), today,
effective immediately, due to impacts beginning September 26, 2024.

I. Suspend existing laws and regulations prescribing the procedures for conduct of county or
municipal business if strict compliance with the provisions of any statutes, order, rule or regulation would
in any way prevent, hinder, or delay necessary action in coping with the emergency,

2. Utilize all available resources of county and municipal government as reasonably necessary to
cope with the impact of Hurricane Helene.

3. Transfer the direction, personnel, or functions of county and municipal departments and agencies
or units thereof for purposes of facilitating or performing emergency services as necessary or desirable.

4. Compel performance by government officials and employees of the duties and functions assigned
in the county emergency’ plan.

3. Contract, requisition and compensate for goods and services from private sources.

6. Direct evacuations of all or part of the population from any stricken or threatened area within the
county or municipality if such action is deemed necessary for the preservation of life or other disaster
mitigation, response, Or recovery.

7. Prescribe routes, modes of transportation, and destinations in connection with evacuations.

8. Control ingress and egress to and from a disaster area, the movement of persons within the area,
and the occupancy of premises therein.

9. Suspend or limit the sale, dispensing, or transporiation of alcoholic beverages, fircarms.
explosives, and combustibles.

10. Make provisions for the availability and use of temporary housing,

11. Suspend or limit non-emergency activities and prohibit public assemblies.

12, Implement curfews during declared disaster events.

This declaration shall remain in force until emergency conditions associated with the storm
have subsided and the emergency activities in Richland County are no longer necessary o protect
the life and property of our citizens.

chland County Council District 9
JLTTF@HI 30" DAY OF SEPTEMBER. 2024,
Wl -

Anett€ Aqiinp Kirylo
Richland County Clerk of Council
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. 035-24HR

AN EMERGENCY ORDINANCE DECLARING THAT A LOCALIZED STATE OF
EMERGENCY EXISTS WITHIN THE COUNTY OF RICHLAND AND AUTHORIZING
THE APPROPRIATE ACTIONS TO BE TAKEN IN CONNECTION THEREWITH.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY THE RICHLAND
COUNTY COUNCIL:

SECTION 1.

WHEREAS, Richland County Council is empowered by Section 5-7-250(d) of the South
Carolina Code of Laws and Section 2-31 of the Code of Ordinances of Richland County to adopt
emergency ordinances to meet public emergencies affecting life, health, safety or the property of
the people; and

WHEREAS, pursuant to Section 5-7-250(d), such emergency ordinance shall be enacted
by the affirmative vote of at least two-thirds of the members of council present, is effective
immediately upon its enactment without regard to any reading, public hearing, publication
requirements, or public notice requirements, and shall expire automatically as of the sixty-first
day following the date of enactment; and

WHEREAS, Hurricane Helene made landfall in South Carolina on or about September
26, 2024 and significantly impacted Richland County causing wind damage, tornados, flash
flooding, long term flooding, downed trees and power lines, and other emergency situations, all
of which may endanger lives and property and whose aftermath continues to impact Richland
County; and

WHEREAS, Richland County Council found it necessary to enact an emergency
ordinance as a result of its determination that a localized emergency exists within Richland
County regarding Hurricane Helene and directed that certain measures be taken to address that
emergency; and

WHEREAS, Actions may need to be taken including, but not limited to: directing an
evacuation of affected areas, implementing Emergency Shelter Activation, requesting assistance
from the State Emergency Management Division, the implementation of Emergency
Procurement policies to purchase necessary equipment and supplies to deal with this emergency,
and other actions authorized by the county code of ordinances.

NOW, THEREFORE, by the power and authority granted to the Richland County
Council by the Constitution of the State of South Carolina and the powers granted to the County
by the General Assembly of the State, the following is hereby ordained and enacted:

1. DECLARATION OF STATE OF EMERGENCY: In accordance with Sections
5-7-250(d) of the South Carolina Code of Laws and Section 2.31 of the Code of
Ordinances for Richland County, Richland County Council hereby declares that a
localized emergency exists and hereby authorizes the County Council Chair to issue an
Emergency Disaster Declaration.

2. TERMINATION/EXPIRATION: This Ordinance shall remain in effect for
sixty (60) days from passage unless sooner terminated by Resolution of County Council.

SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be
deemed unconstitutional or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.
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SECTION 1V. Effective Date. This ordinance shall be effective from and after October 1,
2024.

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
ATTEST THIS THE 1% DAY

OF October, 2024.

Anette Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. 034-24HR

AN ORDINANCE AUTHORIZING THE LEVYING OF AD VALOREM
PROPERTY TAXES, WHICH, TOGETHER WITH THE PRIOR YEAR’S
CARRYOVER AND OTHER STATE LEVIES AND ANY ADDITIONAL
AMOUNT APPROPRIATED BY THE RICHLAND COUNTY COUNCIL PRIOR
TO JULY 1, 2024, WILL PROVIDE SUFFICIENT REVENUES FOR THE
OPERATIONS OF RICHLAND COUNTY GOVERNMENT DURING THE
PERIOD FROM JULY 1, 2024, THROUGH JUNE 30, 2025.

Pursuant to the authority granted by the Constitution of the State of South Carolina
and the general Assembly of the State of South Carolina, BE IT ENACTED BY
THE COUNTY COUNCIL FOR RICHLAND COUNTY:

SECTION 1. That a tax for the General Fund to cover the period from July 1, 2024 to
June 30, 2025, both inclusive, is hereby levied upon all taxable property in Richland
County, in a sufficient number of mills not to exceed sixty one (61) to be determined
from the assessment of the property herein.

SECTION 2. That the additional taxes, besides that noted above in Section 1, to cover
the period of July 1, 2024 to June 30, 2025, both inclusive, are hereby levied upon all
taxable property in Richland County for the funds:

NAME MILLS
General Fund Debt Service 10.0
Solid Waste — Landfill 3.7
Capital Replacement 3.5
Library 15.7
Mental Health 1.3
Riverbanks Zoo 0.6
Conservation Commission 0.5
Neighborhood Redevelopment 0.5

SECTION 3. That the additional taxes, besides that noted in Section 1 and 2, to cover
the period from July 1, 2024 to June 30, 2025, both inclusive, are hereby levied upon all
taxable property located within each of the following respective Special Tax Districts in
Richland County for the following Funds:

NAME MILLS
Fire Service — Operations 21.1
Fire Service — Debt Service 0.5
School District One — Operations 251.3
School District One — Debt Service 55.0
School District Two — Operations 311.1
School District Two — Debt Service 96.0
Recreation Commission — Operations 13.6
Recreation Commission — Debt Service 0.5
Midlands Technical College — Operations 3.7
Midlands Technical College — Capital 1.0
Midlands Technical College — Debt Service 1.0
Riverbanks Zoo — Debt Service 1.2
Stormwater Management 3.2
East Richland Public Service District — Debt Service 4.8

SECTION 4. Conflicting Ordinances Repealed. All Ordinances or parts of Ordinances
in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 5. Separability. If any section, subsection, or clause of this Ordinance shall
be deemed to be unconstitutional or otherwise invalid, the validity of the remaining
sections, subsections, and clauses shall not be affected thereby.
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SECTION 6. Effective Date. This Ordinance shall become effective October 1, 2024.

RICHLAND COUNTY COUNCIL

BY: Jesica Mackey, Chair

ATTEST THIS THE 1 DAY

OF October, 2024.

Anette Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content

First Reading: May 9, 2024
Public Hearing: May 23, 2024
Second Reading: June 4, 2024
Third Reading: October 1, 2024
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STATE OF SOUTH CAROLINA ) A RESOLUTION

)
COUNTY OF RICHLAND ) Resolution # 2024-1001-001

APPROVING THE ASSIGNMENT OF THE PUBLIC INFRASTRUCTURE CREDIT
AGREEMENT BY AND BETWEEN CATAWBA APARTMENTS, LLC AND
RICHLAND COUNTY, SOUTH CAROLINA; AUTHORIZING THE COUNTY’S
EXECUTION AND DELIVERY OF AN ASSIGNMENT AND ASSUMPTION OF
PUBLIC INFRASTRUCTURE CREDIT AGREEMENT IN CONNECTION WITH
SUCH ASSIGNMENT; AND AUTHORIZING OTHER MATTERS RELATED
THERETO.

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its County
Council (“County Council”), under and pursuant to the provisions of Article VIII, Section 13(D) of the
South Carolina Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina,
1976, as amended (collectively, the “Act”), as well as by an Ordinance duly enacted by the County Council
on May 18, 2021, did previously enter into that certain Public Infrastructure Credit Agreement, effective as
of May 18, 2021 (the “Credit Agreement”), with Catawba Apartments, LLC, a Delaware limited liability
company (“Catawba Apartments”), pursuant to which Catawba Apartments committed to, among other
things, make certain taxable investment in real and personal property in the County to establish market rate
housing in the County (here and hereinafter, and as further defined in the Credit Agreement, the “Project”)
and the County agreed, among other things, to grant certain Public Infrastructure Credits (as defined in the
Credit Agreement) to Catawba Apartments to pay the costs of designing, acquiring, constructing, improving
and expanding certain Company Public Infrastructure (as defined in the Credit Agreement) in connection
with the Project;

WHEREAS, Catawba Apartments desires to assign to Columbia SC Student Housing DST, a Delaware
statutory trust (the “Company”) and the Company desires to assume all of Catawba Apartments’ rights,
title, interest and obligations in connection with the acquisition, development and construction of the
Project, including Catawba Apartments’ right, title, interest and obligations under the Credit Agreement
(“Assignment”);

WHEREAS, pursuant to Section 4.2 of the Credit Agreement, Catawba Apartments may assign or
otherwise transfer any of its rights and interest in the Credit Agreement under certain conditions set forth
therein including, but not limited to, the prior written consent of the County, which such consent may be
given by resolution;

WHEREAS, in satisfaction of such conditions, and upon request by Catawba Apartments and the
Company, the County desires to approve the Assignment, and as further evidence of such approval, to
execute and deliver an Assignment and Assumption of Public Infrastructure Credit Agreement with
Catawba Apartments and the Company, the substantially final form of which is attached hereto as Exhibit
A (the “Assignment and Assumption Agreement”);

WHEREAS, for operational purposes, the Company desires to lease the Project to its affiliate,
Columbia SC Student Housing LeaseCo, L.L.C., a Delaware limited liability company (the “Master
Tenant”) under a Master Lease to be entered by the Company and the Master Tenant, and the Company and
Master Tenant have requested the County’s consent to such lease arrangement as evidence of the
compliance of such lease arrangement with the Credit Agreement and the Act; and

WHEREAS, it appears that the Assignment and Assumption Agreement now before this meeting is in
appropriate form and is an appropriate instrument to be executed and delivered by the County for the
purposes intended.

PPAB 11520941v2
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NOW, THEREFORE, BE IT RESOLVED by the County Council as follows:

Section 1. Approval of Credit Agreement Assignment. The County hereby approves the Assignment
and acknowledges that, to the extent required by the Credit Agreement, this Resolution is an official consent to
the Credit Agreement Assignment for purposes of Section 4.2 of the Credit Agreement. This Assignment is
effective as of the delivery of an executed Assignment and Assumption Agreement, which such Assignment
and Assumption Agreement is to be substantially in the form attached hereto as Exhibit A and hereby
approved, or with such revisions thereto as are not materially adverse to the County and as shall be approved
by the officials of the County executing the same.

Section 2. Approval of Master Tenant. The County hereby consents to the above-referenced lease
arrangement between the Company and Master Tenant and acknowledges the compliance of such lease
arrangement with the provisions of the Credit Agreement and the Act.

Section 3. Authorization. The County Council authorizes the Chairman of the County Council, the
County Administrator for and on behalf of the County, to take whatever further actions as may be
reasonably necessary and prudent to effect this Resolution.

Section 4. Severability. Should any part, provision, or term of this Resolution be deemed
unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such finding or
determination shall not affect the rest and remainder of the Resolution or any part, provision or term thereof,
all of which is hereby deemedseparable.

Section 5. Repealer Clause. All orders, resolutions, or any parts of either, in conflict with this
Resolution are, to the extent of that conflict, repealed. This Resolution is effective and remains in effect as
of its adoption by the County Council.

[End of Resolution]

PPAB 11520941v2
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APPROVED AND ADOPTED IN A MEETING THIS 15T DAY OF OCTOBER, 2024.

RICHLAND COUNTY, SOUTH CAROLINA

Chair
Richland County Council

Clerk to Council
Richland County Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content
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EXHIBIT A
Form of Assignment and Assumption of Public Infrastructure Credit Agreement

See attached.

PPAB 11520941v2
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ASSIGNMENT AND ASSUMPTION
OF PUBLIC INFRASTRUCTURE CREDIT AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF PUBLIC INFRASTRUCTURE CREDIT
AGREEMENT (this “Assignment and Assumption Agreement”) is made and entered into to be effective as
of [ 1, 2024 (the “Effective Date”), by and among CATAWBA APARTMENTS, LLC, a Delaware
limited liability company (“Assignor”’), COLUMBIA SC STUDENT HOUSING DST, a Delaware
statutory trust (“Assignee”), and RICHLAND COUNTY, SOUTH CAROLINA, a body politic and
corporate and political subdivision of the State of South Carolina (the “County”).

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (“County Council”), under and
pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina Constitution and the
provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended (collectively, the
“Act”), as well as by an Ordinance duly enacted by the County Council on May 18, 2021, did previously
enter into that certain Public Infrastructure Credit Agreement, effective as of May 18, 2021 (the “Credit
Agreement”), with Assignor pursuant to which Assignor committed to, among other things, make certain
taxable investment in real and personal property in the County to establish market rate housing in the
County (here and hereinafter, and as further defined in the Credit Agreement, the “Project”) and the County
agreed, among other things, to grant certain Public Infrastructure Credits (as defined in the Credit
Agreement) to Assignor to pay the costs of designing, acquiring, constructing, improving and expanding
certain Company Public Infrastructure (as defined in the Credit Agreement) in connection with the Project;
and

WHEREAS, pursuant to that certain Purchase and Sale Agreement, dated as of | ], 2024, by
and between Assignor and Assignee (as amended, restated, supplemented, or otherwise modified from time
to time, the “PSA”), Assignee agreed to purchase from Assignor, and Assignor agreed to sell to Assignee,
certain real property located in the County, including, without limitation, the Project; and

WHEREAS, pursuant to Section 4.2 of the Credit Agreement, Assignor may assign or otherwise
transfer any of its rights and interest in the Credit Agreement under certain conditions set forth therein
including, but not limited to, the prior written consent of the County, which such consent was granted by
the County by a Resolution of the County Council dated [October 1], 2024 (the “Resolution”); and

WHEREAS, for operational purposes, Assignee does lease, or shall lease, the Project to its affiliate
Columbia SC Student Housing LeaseCo, L.L.C., a Delaware limited liability company (‘“Master Tenant”)
under that certain Master Lease dated , 2024, and Assignee and Master Tenant obtained the
County’s consent to such lease arrangement in the Resolution as evidence of the compliance of such lease
arrangement with the Credit Agreement and the Act.

NOW, THEREFORE, in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows:

1. Credit Agreement Assignment. Assignor does hereby assign, and Assignee does hereby
assume, all of Assignor’s obligations, rights, title, and interest in, to, and under the Credit Agreement as of
the Effective Date (the “Credit Agreement Assignment”).

2. Acknowledgement of the County. The County hereby confirms its approval of the Credit
Agreement Assignment and the above-referenced lease arrangement between Assignee and Master Tenant

PPAB 11520970v2
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as set forth in the Resolution, to be effective as of the Effective Date. The County hereby acknowledges
that the Credit Agreement, and all of Assignor’s obligations, rights, title, and interest in, to, and under the
Credit Agreement have been transferred to and assumed by Assignee as of the Effective Date and subject
to the terms of the Credit Agreement agrees to grant Public Infrastructure Credits to Assignee with respect
to the Project, including, but not limited to, the Property for the Credit Term (as such terms are defined in
the Credit Agreement) and up to an amount equal to the Company Public Infrastructure costs collectively
invested by Assignor, all as set forth in greater detail in the Credit Agreement.

3. Mutual Indemnities. Assignor agrees to indemnify, defend and hold Assignee, its affiliates,
successors and assigns, harmless from and against any and all claims, actions, charges, fees and expenses
(including, without limitation, reasonable attorneys' fees and court costs) and liabilities (collectively,
“Claims”) that result directly from the failure of Assignor to perform its obligations under, or to observe
the covenants and conditions in, the Credit Agreement, provided that any such obligation accrued and that
such failure occurred prior to the Effective Date. Assignee agrees to indemnify, defend and hold Assignor,
its affiliates, successors and assigns, harmless from and against any and all Claims that: (a) result directly
from the failure of Assignee to perform its obligations under, or to observe the covenants and conditions
in, the Credit Agreement, provided that any such obligation accrued and that such failure occurred on or
after the Effective Date; or (b) arise from any modification or amendment to the Credit Agreement on or
after the Effective Date.

4. Representations and Warranties by Assignor and County. Assignor hereby represents and
warrants to Assignee that, to the best of Assignor’s knowledge, Assignor is not in default under the Credit
Agreement as of the Effective Date. The County hereby represents that, to the best of the County’s
knowledge, Assignor is not in default under the Credit Agreement.

5. Notices. From and after the Effective Date, the parties hereto agree that the address to be
utilized with respect to Assignee under Section 4.7 of the Credit Agreement shall hereafter be as follows:

Columbia SC Student Housing DST
Attn: Asset Manager

2901 Butterfield Road

Oak Brook, Illinois 60523

with a copy to: The Inland Real Estate Group, LLC
Law Department
Attn: General Counsel
2901 Butterfield Road
Oak Brook, Illinois 60523

6. Amendment. This Assignment and Assumption Agreement may be amended, modified or
supplemented, and any provision hereof may be waived, only by written agreement of the parties hereto.

7. Governing Law. This Assignment and Assumption Agreement shall be construed and
enforced in accordance with, and the rights of the parties shall be governed by, the laws of the State of
South Carolina.

8. Successors and Assigns. This Assignment and Assumption Agreement shall be binding upon
and inure to the benefit of Assignor and Assignee and their respective successors and assigns. This Assignment
and Assumption Agreement is not intended and shall not be deemed to confer upon or give any person,
except the parties hereto and their respective successors and permitted assigns, any remedy, claim, liability,

PPAB 11520970v2 2
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reimbursement, cause of action or other right under or by reason of this Assignment and Assumption
Agreement.

9. Severability. In the event that any clause or provisions of this Assignment and Assumption
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause
or provision shall not affect the remaining provisions hereof.

10. Counterparts; Electronic Signature. This Assignment and Assumption Agreement may be
executed in two or more counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument and shall become binding when one or more of the counterparts
have been signed by each of the parties and delivered to the other party. Signature pages may be delivered
with original signatures or by photostatic reproduction, telephonic facsimile transmission, email or other
electronic transmission or other similar means whereby each original signature has been reproduced
(including pdf or any electronic signature complying with the U.S. federal ESIGN Act of 2000, e.g.
www.docusign.com), and all reproduced signatures shall be deemed “electronic signatures” and equivalent
to an original signature for all purposes.

11. County Expenses. Assignor and Assignee shall reimburse the County for reasonable and
necessary expenses, including, reasonable and necessary attorneys' fees, related to the assignment of the
Credit Agreement from Assignor to Assignee, including reviewing this Assignment and Assumption
Agreement and related documents, in an amount not to exceed $1,000. Assignor and Assignee shall
reimburse the County no more than thirty (30) days after receiving an invoice from the County, or its agents,
in which the amount and the general nature of the expense is provided.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Assignor, Assignee, and the County have caused this Assignment and
Assumption of Public Infrastructure Credit Agreement to be executed as of the Effective Date.

COUNTY:

Richland County, South Carolina, a body politic and
corporate and political subdivision of the State of South
Carolina

Chair
Richland County Council

ATTEST:

Clerk to Council
Richland County Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content

[Signature Page to Assignment and Assumption of Public Infrastructure Credit Agreement]
PPAB 11520970v2
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ASSIGNOR:

CATAWBA APARTMENTS, LLC, a Delaware limited
liability company

By:
Name:
Title:

[Signature Page to Assignment and Assumption of Public Infrastructure Credit Agreement]
PPAB 11520970v2
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ASSIGNEE:

COLUMBIA SC STUDENT HOUSING
EXCHANGE, L.L.C., a Delaware statutory trust

By: Inland Private Capital Corporation,
a Delaware corporation, its sole member

By:

Name:

Title:

[Signature Page to Assignment and Assumption of Public Infrastructure Credit Agreement]
PPAB 11520970v2
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A STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RESOLUTION

A RESOLUTION TO APPOINT AND COMMISSION
OSCAR NAZARIO AS CODE ENFORCEMENT OFFICER
FOR THE PROPER SECURITY, GENERAL WELFARE,
AND CONVENIENCE OF RICHLAND COUNTY

WHEREAS, the Richland County Council, in the exercise of its general police
power, is empowered to protect the health and safety of the residents of
Richland County; and

WHEREAS, the Richland County Council 15 further authorized by Section 4-
9-145 of the Code of Laws of South Carolina 1976, as amended, to appoint
and commission as many code enforcement officers as may be necessary for
the proper security, general welfare, and convenience of the County;

NOW, THEREFORE, BE IT RESOLVED THAT: Oscar Nazario is hereby
appointed and commissioned a Code Enforcement Officer of Richland County
for the purpose of providing for the proper security, general welfare, and
convenience of the County, replete with all the powers and duties conferred by
law upon constables in addition to such duties as may be imposed upon them
by the governing body of this County, including the enforcement of the
County's public works repulations and the refuse control management
regulations and the use of an ordinance summons, and with all the powers
and duties conferred pursuant to the provisions of Section 4-9-1435 of the Code
of Laws of South Carolina 1976, as amended. Provided, however, Oscar
Nazarno shall not perform any custodial arrests in the exercise of their duties
as code enforcement officer. This appointment shall remain in effect only until
such time as Oscar Nazario is no longer emploved by Richland County to
enforce the County's public works and refuse control management
regulations.,

ADOPTED THIS 1# DAY OF October, 2024,

Jesica Mackey - %@:Jr
ichland County Council District 9

ATFEET’t_hiH. 1= day of October, 2024
| 1
| oo
“Kitylo
{'_'Ip[: nty Clerk to Council

Richlan
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éJ%“h ﬂ'._a;.._’_& STATE OF SOUTH CAROLINA
ok COUNTY OF RICHLAND

) £ RESOLUTION

A RESOLUTION TO APPOINT AND COMMISSION
MILMETRIA DAVIS AS CODE ENFORCEMENT OFFICER
FOR THE PROPER SECURITY, GENERAL WELFARE,
AND CONVENIENCE OF RICHLAND COUNTY

WHEREAS, the Richland County Council, in the exercise of its general police
power, is empowered to protect the health and safety of the residents of
Richland County; and

WHEREAS, the Richland County Council is further authorized by Section 4-
9-145 of the Code of Laws of South Carolina 1976, as amended, to appoint
and commission as many code enforcement officers as may be necessary for
the proper security, general welfare, and convenience of the County;

NOW, THEREFORE, BE IT RESOLVED THAT, Milmetria Davis is herehy
appointed and commissicned a Code Enforcement Officer of Richland County
for the purpose of providing for the proper security, general welfare, and
convenience of the County, replete with all the powers and duties conferred by
law upon constables in addition to such duties as may be imposed upon them
by the governing body of this County, including the enforcement of the
County's public works regulations and the refuse control management
regulations and the use of an ordinance summons, and with all the powers
and duties conferred pursuant to the provisions of Section 4-9-145 of the Code
of Laws of South Carolina 1976, as amended. Provided, however, Milmetria
Davis shall not perform any custodial arrests in the exercise of their duties as
code enforcement officer. This appointment shall remain in effect only until
such time as Milmetria Davis is no longer employed by Richland County to
enforce the County’s public works and refuse control management
regulations.

ADOPTED THIS 1= DAY OF October, 2024,

ssica Mackey - ﬂlsu’r
ichland County Council District 9

ATTEST this 1% day of October, 2024

Cﬂ%ﬁ-ﬂ’

Anette|
Richland Cou nt} Clerk to Council
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RICHLAND COUNTY
ADMINISTRATION

2020 Hampton Stneet, Suile HED
Calumbia, SC 29204
B03-576-2050

Feport of the County agminstrate

Regilar Session - October 15, 2024

ITEMS FOR EXECUTIVE SESSION

PROPERTY IMOUIRY = CAPTAL PROJECTS: COLUMBIA PLACE Matl

FanE SERCES AGREEMENT BETWEEN THE Cimy OF CoLUsABIA aN0 RiChLalD CousMTY
UPDATES FOR CONSIDERATION

Som ann Warter Conseavanon DisTRICT — ANNUAL REPGRT

INDEPEMDENT ACCOUNTANT'S REPORT — TRANSPORTATION SALES AND LISE TAX FOR THE FISCAL YEAR EMDED JUNE 30,
2023

COMPREHEMNSIVE PLAN LIPDATE

SOUTH CARDLINA ASSOCIATION OF COUNTIES: Fall ADVOCACY MEETING, INSTITUTE OF GOVERNMENT, B AWARDS -
OcToser 16— 17, 2024

»  County Council Chair lesica Mackey and County Administrator Leonardo Brown will serve as
panelists during the Institute of Government Level I Strategic Plonning course to be held on
Wednesday, October 16, 2024 at 1PM

GEMNERAL LIFDATES
ADPINISTRATOR'S MOMINGA TILN:

ftemis 0 Mg S&Crion require actian thal moy prefedse Hre Cawniy s inferest i 0 dessernalle oy
fiLi. frmag sensefee, Sxgant, or rJ_i" imruediaie importance

MIDLANDS WORKFORCE DEVELOPMENT BOARD = LOCAL WORKFORCE DEVELOPMENT AREA SUBSECIUENT DESIGNATION
rETMICH: The petition must be used by any entity requesting subseguent designation as a Local
Workforce Development Area purswant to Public Law 113-128, the South Caroling Workforce Innovation
and Opportunity Act [WIDA]),

CONSTRUCTION CONTRACT APPROVAL - DUYPis MAGETRATE: The Chief Magistrate requests approval of the
contract for the construction of the Olympia Magistrate with a Richland County Sheriff's Substation at a
pross maximum price of 54,468,440 to be located at 3650 Bluff Road,

CONSTRLCTION CONTRACT APPROVAL - PONTIAC MAGISTRATE: The Chief Magistrate requests approval of the
conftract for the construction of the Pontiac Magistrate at a gross maximum price of 52,511,860 to be
located on Clemson Road between 683 and 703 Clemson Road.

Page 1of 2
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NIw EnPLOVEE PROBATIONARY PERIOD: Staff requests Council approval to change the new employee
probationary period from twelve months to an introductory period of six months (180 days) effective
MNovember 1, 2024,

WY TACHMTY TS

1.

oo

Independent Accountant’s Report — Transportation Sales and Use Tax for the Fiscal Year Ended June
30, 2023

informational Briefing - Comprehensive Plan Update

Midiands Workforce Development Board - Local Workforce Development Area Subsequent
Designation Petition

Agenda Briefing: Construction Contract Approval - Olympia Magistrate

Agenda Briefing: Construction Contract Approval - Pontiac Magistrate

Agenda Briefing: New Employee Probationary Period

Page20f2
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4 ]] flepor of the County Adminigtraior Aiachment §

MAULDIN & JENKINS

Cras & ADYISORY

INDEPENDENT ACCOUNTANT'S REPORT

To the County Council of
Richland County, South Caralina
Columbia, South Carolina

We have examingd Richland County, South Carclina's (the “County”) asseriion thal the County expended the
proceeds from its local transportation sales and use tax in compliance with the requirements of South Carclina
Depariment of Revenue, Revenue Ruling #22-2, and the South Carolina Code of Laws, Chapter 37, Title 4, for the
fiscal year ended June 30, 2023 Management of the County is responsible for s asserdion. Our responsibility is to
express an opinion on the County's compliance with the specified requirements associated with the use of its local
transpodalion sales and use tax based on our examination.

Cur examination was conducted in accordance with attestation standards established by the American Institute of
Cedified Public Accountants. Those standards require thal we plan and perform the examinafion o oblan
reasonable assurance about whether the County complied, in all matenial respects, with the spacified requiraments
associated with the wuse of s local transporiation sales and use tax based on our examinalion, An examinalion
involves performing procedures to oblain evidence about whether the County complied with the specified
requiraments associated with the use of it local Iransporation sales and use tax. The nature, liming, and ecxdent of
the procedures selected depend on our judgement, including an assessment of the rigks of matenal noncompliance
associated with the use of is local sales and use transportation tax, whether due to fraud or error, We believe that
the evidence we obtained is sufficient and approprate to provide a reasonable basis for our opinion,

We are reguired ta be indepandent and 1o meet owr ather ethical responsibilities in accaordance with ralevant athical
requisements retating to the engagement

Cur examination does nol provide a legal delermination on the Counly's compliance with South Cargling
Department of Revenue, Ravenus Ruking #22-2 and the South Carolina Code of Laws, Chapter 37, Title 4.

In our opinion, The County compled, in all material respacts, with the requirements of South Carolina Deparmant of
Revenue, Revenve Ruling #22-2, and the South Carona Code of Laws, Chapter 37, Title 4, relating 1o its
expenditures of &s local ransportation sales and use tax for the fiscal vear ended June 30, 2023

This repon s intended solely for the information and use of Richland County, South Carclina and is nof intended 1o
be and should nol be used by anyone othar than this specified party.

o ! Gyrbinas, KLE

Columbia, South Carolina
September 26, 2024

S8 HAMPTUN STREET, 1Y FLOGR » COLUSEIA. SOUTH CARDLINA 2920 » B0 T9581 1= FAX B00- 1005854 » woww micpa oo
AN LIERS (AF THE ANMERNCAN INSTITTUTE OfF CERTIFIED PLALN ACCTRANTANTY
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RICHLAND COUNTY
ADMINISTRATION

2020 Hamplon Street, Swite 4069
Columbia, SC 2204

Repart af the County Adminatrator Attachment 2

B03-576-2050
Project Update
Prepared by: Synithia Williarms Title: Director
| Department: Community Planning & Development | Division:
Date Prepared: October 4, 2004 Meeting Date: | October 15, 2024
Approved for Consideration: | Assistant County Administrator | Aric & Jensen, AICP
Committes: Regular Session
Council Initiative/Project: Comprehensive Plan Update

EXICUTIVE SUpsAARY [NARRATIVE STATUS

The Comprehensive Planning team met on Thursday, October 3, 2024 and finalized plans for the
engagement strategy, which include three large public forums during each phase of the project, and a
combination of in-person and online/virtual activities to gain public feedback.

Community Planning and Development has finalized the needs for Advisory Committee Members and
will forward a letter to Councll for recommendations. The goal is to have members selected by the end
of October so the first Advisory Committee meeting can take place during the 2™ or 3" week of
MNovember,

Mealon Planning is developing an independent project website for the Comprehensive Plan that Is Hnked
to the County’s website. This will allow for a more dynamic experience than is currently possible with
the County’s web format. The goal is to have the site live in November,

Nealon Planning continues to request data from the County and other agencles around the Midlands.

The tentative date for the County-wide tour with Nealon Planning is October 30, 2024, but this date has
cenflicts with some members of the consulting team. Nealen will poll the group for other potential
dates.

REY ACCOMPLISPMMENTS ML ESTONES

Identified the needs for the Advisory Group. October 3, 2024
CRITICAL JLSUES

MNone applicable

VP Pisesf CONCEANS

* Adelay in appointing members to the Advisory Committee may delay the first introductory
meeting which will in turn delay the project.

PENDiNG ACTIONS DELVERASLES AND ANTICIPATED COMPETION Daved

»  Select Advisory Committer members;
* Finalize the date for the County tour with Nealon Planning.

Page 1 of 2
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ATTRCHALMT

1. Advisory Committee Recommendation Letter
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RICHLAND COUNTY GOVERNMENT Aftachment 1

COMMUNITY PLANNING & DEVELOPMENT
2020 Hampton Street, Columbia, SC 29204

T BO3-93%-6000 | TDD B0O3-576-2045
richlandcountysc.goy

October 7, 2024
RE: Citizen Advisory Committee for 2025 Comprehensive Plan Update
Dear Council members,

The South Carolina Local Government Comprehensive Planning Enabling Act of 1994 requires that each local government
in the state of South Carolina establish a comprehensive plan that includes all elements considered *eritical, RECessary,
and desirable” to guide development and redevelopment in its area of jurisdiction. According to Section 6-29-510, “The
local planning commission shall review the comprehensive plan or elements of it as often as necessary, but not less than
once every five years, to determine whether changes in the amount, kind, or direction of development of the area or other
reasons make it desirable to make additions or amendments to the plan.”

The current Richland County Comprehensive Plan was adopted in March 2015. In order to remain in compliance with state
tegislation, the plan must be reviewed and updated by December 2025. Major updates to the land use and priority
investment elements are necessary to ensure that development in the county is consistent with the community’s vision.

The selected consultant for the 2025 Comprehensive Plan Update, Nealon Planning, has requested the formation of an
Advisory Committee to assist with the implementation process. This committee will play a crucial role in providing
Buidance te both the consultant and staff, particularly regarding citizen outreach efforts across the County, The
committee’s insights will help ensure a comprehensive, inclusive, and transparent process for the 2025 Comprehensive
Flan Update.

The Advisory Committee's responsibilities will include:

* Act as a liaison to the community about the project — Listen, and help raise awareness of the project and
community outreach opportunities;

* Provide insight and expertize on local conditions and issues;

+  Brainstorm ideas and concepts with the Consultant Team;

* Review and comment on draft plan ideas, recommendations, and work products (maps, presentations, reports,
etc. | to ensure clarity and accessibility;

= Develop recommendations that reflect the community's needs and priorities,
The ideal size of the committee should be approximately 12 members. A chair and vice chair are recommended. Staff is
requesting that each Council member nominate at least one (1) representative and one (1) alternate from their districts
to serve on the Committee, Attached is the Advisory Committee Guidance to take into consideration when selecting a
nominee along with the Advisory Committee Charge and Time Commitment information.
Please provide the name and contact information for each of your nominees by Octaber 317,
Sincerelhy,

Synithia Williams
Directar of Community Planning and Development

> > T L
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Advisory Committee Guidance

The Advisory Committee should consist of representatives from community organizations, interest groups, and
institutions with lbocal knowledge and expertise in topics related to one or more plan elerments, Those appointed to tha
committee should represent differing points of view and experiences, and should be reflective of the diversity of the
community. Typically, the committee does not indlude staff. (Stakeholder interviews will allow for input from
municipalfcounty departments.

The following are examples of the types of people and interests that could be represented:

& Long-time residents (consider 30+ years)
# Mewcomers [has lived in Richland County for less than 5 or 10 years)
s Seasonal / student population

= Landowners [large parcels)

*  Pro-growth

= Mo growth

= Environmentalists

= Business / merchants’ associations

= Economic devekpment

# Real estate / development

#  Culture [/ history

= |nstitutions

&  Major employers

*  Community health and wall-being

Advisory Committee | Charge and Time Commitment

Charge: Under South Carolina state law, the role of the Planning Commiission & to review the Comprehensive Plan and
make a recommendation to the County Council, and the role of the County Council i to review and adopt the
document. As a result, the Advisory Committes [AC) has a function that is different from these roles and complements
them. Committee members have four key responsibilities:

1. Toserve asa sounding board for the project, providing feedback to the project team on draft plan content as
well as information to be shared by the project team in soliciting input from the public.

2. Toserve as a community ambassador for the community planning process, working to publicize opportunities
far public participation in the process, and engage other community stakeholders in this wark.

3. To become knowledgeable about the plan, and help share accurate information about it, the ksues it addresses,
and the solutions it proposes,

4. Toserve asachampion for all that is goed about the plan, highlighting the vislon it advances and the benefits it
will brimg.

Time Commitment; The Committee will meet about four times over a ten-manth period, These meetings will be in person
unless a virtual option is more practical for some meetings. Because of the limited number of meetings, it s important
that Committee members make a special effort to attend all the meetings. The Advisory Committee will be invited to
attend community mestings within thelr respective districts. The members of this committee may also be invited to
attend community meetings in other districts, Working with the project team, the County staff will make every effort to
share information with the Committee in a timely manner.

Faamy > e S e T G A N T
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Repart of the County Administrator Attachment 3

State of South Carolina
Workforce Innovation and Opportunity Act

Local Workforce Development Area Subsequent Designation Petition

This Petition must be used by any entity requesting subsequent designation as a Local
Workforce Development Area pursuant to Public Law 113-128, the Workforce
Innovation and Opportunity Act (WIOA).

Section |. Petitioning Jurisdiction(s)

A. Designation as a Workforce Development Area is requested for the following
county(ies).

Richland

Lexington

Fairfield

B. Specify the name of the proposed Workforce Development Area.

Midlands
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C. List the names of the chief elected officials (CEOs) representing the units of
general local government on whose behalf this petition is being submitted.

County Name
Richland Jesica Mackey
Lexington Beth Carrigg
Fairfield Douglas Pauley

D. List the name, title, mailing address, telephone number, fax number and e-mail
address of the primary contact person regarding this petition.

Name: | Tammy Beagen

Title: Director

Mailing Address: 100 Executive Center Drive

Suite 218

. Columbia, 5C 29210
| Telephone Number: | (803) 744-1670 x303
| Fax Number: nfa
| E-Mail Address: theagen@midlandsworkforce.org

Section Il. Consortium Agreement

If the local area includes more than one unit of general local government, the chief
elected officials must negotiate a consortium agreement in order to establish a
workforce development area to deliver WIOA funded services. S5uch agreement
must be included as an attachment to this subseguent designation petition.

= 420199 0




Section Ill. Existing Workforce Area

A. In the tables below, provide the final WIOA performance data for each of the
last two (2) consecutive years.

Program Year 2023 (July 1, 2023 - June 30, 2024)

Performance | Employment | Employment Median Credential | Measurable S
Measure RateQ2 | RateQ4 | Earnings Rate Skifl Gains | " OBra™
el Goal 7.1 79 S6600 54.5 55.2
2 E Actual 79.1 76.5 48526 64.4 59.5 111.1
e % of Goal 102.6 96.5 129.2 1189 | 1078
= Goal B28 83.7 58258 66.2 57.1
é E Actual 87.5 85.7 58728 77.8 62.1 108.0
% of Goal 105.7 102.4 105.7 1175 108.8
w Goal 82.6 78.9 54241 65.0 52.8
aE
E :-E'-I ;:::L. 75.2 20.0 £6007 66.7 3.1 111.2
91.0 101.4 141.6 102.6 1195
“““::r':m 99.8 100.2 125.5 113.0 112.0
Program Year 2022 (July 1, 2022 - June 30, 2023)
Performance | Employment | Employment Median Credential | Measurable | C'era
Measure Rate Q2 Rate Q4 Earnings Rate skill Gains ﬁs‘l‘r
k= Goal 771 79.0 $6600 54.5 55.2
% E Actual 75.5 76.4 $7182 675 | 653 109.1
% of Goal 97.9 96.7 108.8 123.9 118.3
= Goal 85,8 83.7 $8258 66.2 571 _
= E Actual 76.3 80.3 %9143 59.6 7.5 108.4
& % of Goal 92.1 95.9 110.7 %00 | 1532
T Gow! 826 78.9 $4241 650 | 528
% ‘g Actual 80,3 83.4 56496 7 | 7nz 115.2
= | % of Goal 97.2 105.7 153.2 B2 | 1358
ms'ﬁ::m 95.8 99.5 124.2 89.3 | 135.8
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For each measure, the US Department of Labor defines performance as follows:
e Meets performance =
o Individual Indicator Score—50% of goal for each individual measure
o Overall Indicator Score—90% of goal for overall individual measure
o Overall Program Score—90% of goal for overall program performance
= [Does not meet performance =
o Individual Indicator Score—less than 50% of goal for an individual
measure
o Overall Indicator Score—less than 90% of overall individual measure
o Overall Program Score—less than 90% of overall program
performance

If any measure was not met in either program year, address the reasons,
corrective action measures taken, and current status.

N/A
B. Address fiscal integrity regarding funds provided under WIDA.

Has the Secretary made a formal determination, during either of the last 2
consecutive years, that WIOA funds provided to the area were misexpended
due to willful disregard of the requirements of the provision involved, gross
negligence, or failure to comply with accepted standards of administration?

No

Section IV. Local Board Information

Using Attachment A, provide a list of local board members, to include compaosition
categories and contact information.

Section V. Grant Recipient/Fiscal Agent
Using Attachment B, designate the grant recipient/fiscal agent for the area.
Signature of the lead official is required. Signatures of each chief elected official
are also required. The use of electronic signatures Is permissible,

Section V1. Public Comment

Attach documentation that public input was solicited and provide all comments
received.
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Section VIl. Assurances and Signatures
A. Assurances

The chief elected officials (CEOs) making this designation request assure the
following:

# They are duly authorized to participate by and on behalf of the governing
bodies of the counties specified and documentation of this authorization
can be provided;

s They will comply with the requirements of the Act, all federal regulations
implementing the Act, any revisions or amendments thereto, state issued
instructions, and any and all applicable federal, state or local rules and
regulations; and,

s They accept liability for any misuse of grant funds.

B. Signatures—The use of electronic signatures is permissible,

|/We, the undersigned chief elected official(s) of the petitioning county(ies), do

hereby submit this formal designation petition under the conditions delineated

herein and with the assurances specified herein.

County i tur Date

Richland

Lexington

Fairfield
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Submit Petition to WorkforceSupport{@dew.sc.gov by 5:00 p.m., October 31, 2024.
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Midlands Local Workforce Development Area

Designation of Grant Recipient/Fiscal Agent

Midiands Local Workforce Development Area

The Chief Elected Officials of the
hereby designate Centrol Midlands Councll of Governments
as the grant reciplent and fiscal agent pursuant to the Workforce innovation and Opportunity Act [WIDA),

While WIDA permits the local Chief Elected Officials (CEDs) to designate an entity to serve on their behalf as
grant recipient and fiscal agent, the CEOs understand that this designation does not refieve them of their
liability for any misuse of grant funds, The use of electronic signatures s permissible.

County Authorized Signature Date

Richland

Lexington
Fairfield

—_——e——

Central Midlands Councll of Governments . | accept the
Midlands

As the authorized signatory official of
responsibilities as WIOA grant recipient and fiscal agent for the

Waorkforce Development Area,

O, Britt Poale, Executive Director

Name and Title Signature Date

LWDA Subsequent Designation Petition - Attachment B (Rev. 2024 August)
Pagelafl
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MIDLANDS WORKFORCE DEVELOPMENT AREA
INTERLOCAL CONSORTIUM AGREEMENT

This Agreement is mutually reached among the following parties: Elected Officials of Fairfield,
Lexington and Richland Countles; Midlands Workforce Development Board; and Central Midlands
Council of Governments,

WHEREAS, the State of South Carolina Warkforce Development Board, pursuant to Public Law 113-
128, the Warkforce Innovation and Opportunity Act (WIOA), has designated the Midlands Workforce
Development Area (MWDA) to include Fairfield, Lexington and Richland Counties: and

WHEREAS, the Midlands Workforce Development Area has a local Workforce Development Board,
the Midlands Workforce Development Board (hereinafter, MWDB) established in accordance with

WIDA, criteria at section 107 (b) (1) (2) (3] (4] (5) (&) of the Weorkforce Innovation and Opportunity
Act of 2014;

Now, therefore, the respective county councils, the MWDB and the Central Midlands Council of
Governments (hereinafter, CMCOG) enter into the following agreement for the provision of
programs and services authorized by WIOA:

1. Purpose. MWDB, a workforce development planning entity, will implement and carry out
the provisions of the Workforce Innovation and Opportunity Act for Fairfield, Lexington, and
Richland counties and such other workforce Initiatives as may result from cooperative and
collaborative relationships fostered by MWDB in carrying out its responsibilities for workforce
development in the Midlands Workforce Development Area.

2. Consortium Structure. The parties to this agreement concur to an equitable delineation of
responsibility, duty, and partnership with regard to the implementation and execution of WIOA.
This partnership includes selection of the fiscal agent and administrative entity for the purposes of
oversight, management, and operation of Adult, Dislocated Worker, and Youth activities, as well as
the One-Stop delivery system.

3. Designation of Chief Local Elected Official {CLEQ). The CLEQ is the Chief Local Elected Official
selected among the consortium of Local Elected Officials and represents the Local Elected Officials
in the Workforce Development Area. The CLED shall be a rotating position, serving a term of ane (1)
year, to be filled by a consortium member County Council Chair on a rotating basis. The service
order for CLEO shall be by alphabetical order of the county name. To avoid any conflict of interest
(actual er perceived), the CLEO shall not serve as the highest ranking officer on any Board or other
entity that governs the fiscal agent or service delivery provider(s). The CLED shall be the designated
authority to execute documents, agreements, transactions, make decisions and execute time
Sensitive issues,
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4, Fiscal Agent. All funds allocated by the Governor to any of the MWDA counties, under the
Workforce Innovation and Opportunity Act shall be received by CMCOG as the fiscal agent of the
grant recipient and disbursed as provided in Attachment A to this agreement and in accordance
with state and federal WIODA requirements and conditions.

5. Admministrative Entity. CMCOG will serve as Administrative Entity and carry out the functions
described in Attachment A to the agreement.

. Liability. In accordance with WIOA the Local Elected Officials of the Consortium counties
retain financial liability for the MWDA even when designating the Administrative Entity as the fiscal
agent for WIOA funds. Fiscal responsibilities will be allocated among the Consortium counties
based on the ratio of funds received each year through the Act.

Ts Board Appointment. The parties to this agreement shall establish and maintain a Local
Workforce Development Board in accordance with federal and state guidelines. The WDB shall be
comprised of the mandatory partners and maintain a majority of membership by business
representatives from the private sector, as identified in WIDA. Appointments to the board will be
conducted by the respective counties in accordance with the accepted processes and guidelines
generally followed for board, commission or other service positions, To maintain consistency and
effectiveness of leadership, the service term of seats on the board shall expire on a staggered or
alternating basis.

B. Amendments. This interlocal consortium agreement is dynamic in nature, and can be
modified or amended, if the need arises and the respective signatories agree.

9, Duration. Subject to its execution by all parties, the agreement shall become effective and
continue indefinitely; unless it is amended or terminated under the terms of this document.

10. Termination. Any County that Is part of this agreement may withdraw from it rendering it
null and void by giving 180 calendar days written notice prior to the end of the then existing
program year, The same conditions for termination of the agreement shall apply to CMCOG and the
MWDE,
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Signed for and on behalf of:
FAIRFIELD COUNTY

By: Date:

its: Chairman

LEXINGTON COUNTY

By: Date:

Its: Chairman

RICHLAND COUNTY

Bry: Date;

its: Chairman

MIDLANDS WORKFORCE DEVELOPMENT BOARD

By Date:

Its: Chalrman

CENTRAL MIDLANDS COUNCIL OF GOVERNMENTS

By: Date:
Its: Exscutive Director
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ATTACHMENT A

ROLES AND RESPONSIBILITIES
CHIEF LOCAL ELECTED OFFICIALS (CLEQ), MWDB, FISCAL AGENT AND ADMINISTRATIVE ENTITY

I Role of Midlands Workforce Area Chief Elected Officials (CLEOs)

CLEDs shall be responsible for:

A

Fiscal Liability: In accordance with WIDA, the Local Elected Cfficials of the
Consortium counties retain financial liability for the MWDA (even when designating
the Administrative Entity as the fiscal agent for) WIOA funds. Fiscal responsibilities
will be allocated among the Consortium counties based on the ratio of funds received
each year through the Act (Ref. Item B).

Local Grant Recipient/Fiscal Agent Selection: All funds allocated by the Governor to
any of the MWDA counties, under the Workforce Innovation and Opportunity Act
shall be received by CMCOG as the fiscal agent of the grant recipient and disbursed
as provided in Attachment A to this agreement and in accordance with state and
federal WIOA requirements and conditions [Ref tems 4, 5).

Appointment of MWDE members: The MWDB will be comprised of membership in
Accordance with WIOA Sec. 107, and compliance with criteria established by the
Governar, and State Workforce Development Board (SWDB).

Appointments to the board will be conducted by the respective counties in
accordance with the accepted processes and guidelines generally followed for board,
commission or other service positions. To maintain consistency and effectiveness of
leadership, the service term of seats on the board shall expire on a staggered or
alternating basis (Ref item 7).

Designation of Chief Elected Official (CLED). The CLEO is the Chief Local Elected
Official selected among the consortium of Local Elected Officials and representing the
Local Elected Officials in the Workforce Development Area. The CLEO shall be a
rotating position, serving a term of one (1) year, to be filled by a consortium member
County Council Chair on a rotating basis. The service order for CLEQ shall be by
alphabetical order of the county name. To avoid any conflict of Interest (actual or
perceived), the CLED shall not serve as the highest ranking officer on any Board or
other entity that governs the fiscal agent or service delivery provider(s). The CLEQ
shall be the designated autharity to execute documents, agreements, transactions,
make decisions and execute time sensitive issues [Ref. Item 3).
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Rale of the MWDE

MWDB {in partnership with CLEQ) shall be responsible for:

A,

Approving policies and providing oversight of WIOA-funded and other
workforce-funded activities in the three-county workforce development area;

Providing oversight of the day-to-day operation of the Werkforce Development
system, and ensure that all activities comply with the provisions of the Act,
MWODB policies and directives, federal state and county regulations to include:

Implementing Board workforce system policies and directives;

Maintaining a management information system;

Providing monthly programmatic and financial reports;

Implementing customer grievance procedures as established by MWDB

and CMCOG;

5. Implementing Board approved procedures to ensure appropriate conduct
and performance of programs and services;

B. Conducting monitoring and providing technical assistance to promaote and
enhance optimal performance; and

7. Providing technical assistance to service providers as required.

il

Developing and modifying the five-year local workforce development plan and
conducing oversight of the One-5top system, WI0A-funded Adult, Dislocated
Worker, and Youth employment and training activities;

Selecting of Director and staff to serve the MWDB in compliance with the
Administrative Entities policies and applicable available to work criteria, as well as
within the means of MWDB budget. Additionally, this shall include determination of
staff location, movement, replacement and/or termination of the staff that serve
under the periphery of the MWDB Staff within the policies and criteria of the
Administrative Entity;

Coordinating workforce development activities with economic development
strategies and cultivating employer linkages by promoting private sector involvement
in the workforce development system through effective connecting, brakering,
leveraging and partnership-building activities;

Selecting operators and providers of WIOA services in the MWDA in accordance with
the provisions of WIOA sections inclusive of Dne-Stop Operators, Youth providers,
eligible providers of training services and eligible providers of career services;

Developing a budget for the purpose of carrying out Board activities including an
annual budget and any required madifications thereto for the Administrative Entity's

55 0of 199




MWD staff, in accordance with WIOA section 107(d)(12) (a); and forwarding this
budget to the CMCOG Board for adoption;

Ensuring that all contracts with service providers establish clear goals and obligations
in unambiguous terms;

Megotiating and reaching agreement on local performance measures with the chief
elected officials and the Governor;

Designate and maintain standing committees for planning, operation, management,
etc., In accordance with WIOA that include:

1. Operation and management of the One-5top delivery system;
2. Youth services;

3. Services to individuals with disabilities.

Scheduling and staffing all board and committee meetings; and

Attending federal, state and local meetings, conferences and training as needed.

Role of the Administrative Entity and Fiscal Agent: Central Midlands Councll of Governments

&, Support activities of the MWDB and carry out WIOA grant requirements and policy
directives, including;

1

2.

3

4,

Staying abreast of and keeping MWDB apprised of federal and state policy directives
and pending changes;

Providing information regarding anticipated and pending legislation;

Ensuring compliance with federal, state and local directives, as required by WIDA:
and

Attending federal, state and local meetings, conferences and training as needed

B. Utilization of contracting system which includes:

L

Employing an MWDEB-approved system for the award and monitoring of contracts
with eligible service providers, said contracts containing acceptable standards for
ensuring accountability and ensuring the CMCDG Executive Director's appraval, by
signature, as designated agent for MWDB, of each MWDEB contract;

. Acting with due diligence to monitor the implementation of the contracts,

including carrying out appropriate fiscal monitoring activities (including auditz)
at regular intervals;

Taking prompt and appropriate carrective action upon notice of violations

of the Act or the implementing of regulations with all contracts;
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- Ensuring that all contracts for services approved by MWDE are competitively
procured in accordance with CMCOG requirements; and

Implementing contract type, terms, and specifications as approved by

MWDB,

Ensure the appropriate use and management of the funds provided under WIOA
subtitle B for the activities and system and for workforce development activities,
ensure the appropriate use, management, and investmant of funds to maximize
performance outcomes under section 116 (ref: WIOA sec 107 (d))

Receipt and accountability for all Workforce Innovation & Opportunity Act funds;
Establishment and maintenance of a financial management system;

Froviding monthly financial reports;

Establishment and maintenance of procurement and contracting system;

Pracessing payment and reimbursements authorized by duly enacted board-
approved policies;

Maonitoring and reporting as required to the MWODB, local elected officials, state,
CMCOG, and US Department of Labar: and

Engaging and selecting an auditor to audit all funds as required by the Act.
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RICHLAND COUNTY

ADMINISTRATION
2020 Hamgpton Strect, Suite 4069
Columbsia, SC 29204

Keport of the County Administralor Attachment 4

BOS-576-2050 Agenda Briefing
Prepared by: Lori Thomas Tithe: | Assistant County Administrator
Department: Administration Division: |
Date Prepared: September 20, 2024 Meeting Date: | October 15, 2024
nga‘ﬂ'nim Patrick Wright via email Date: October 2, 2024
Budget Review Maddison Wilkerson via email Date: September 25, 2024
Finance Beview Stacey Hamm via email Date: September 25, 2024
Approved for consideration: | County Administrator | Leanardo Brown, MBA, CPM
Meeting/Committee Regular Session
Subject Construction Contract Approval for the Olympia Magistrate at 3650 Bluff Road

REcomtiae oD/ REQWESTED ACTiON

The Chief Magistrate requests approval of the contract for the construction of the Olympia Magistrate
with a Richland County Sheriff's Substation at a gross maximum price of 54,468,440 to be located at
3650 Bluff Road.

:..|| s lod Council Regonsi n.-.'.lr.....:E'les

PIDLCTARY

Are funds allocated in the departmeni's current fiscal year budget? B Yes E Na
If not, is a budget amendment necessary? ¥es Mo

ATECTTIONAL FISEAL M AUCGE TARY MUATTENS TO COMNMYILER

Funding was previously approved and allocated for Magistrate facility construction/improvements.
Currently available for these projects is 57,314,149, The cost of this facility is still available from these

funds.
AL pad Fiee Faaredd I Lafife I SNl i e g Fmd: 13ﬂ1
Cost Center: 9950
Spend Category: Construction
Project: Olympia Magistrate Office
Loan: General Obligation Bonds 20204
OrfcE OF PROCUBEMAENT & CONTRACTING FEEDBALK!

In 2017, a Request for Qualifications RC-035-00-2017 was ssued for a Design-Build team to provide
design, management and construction services for various magistrate renovations and new builds, as
part of the County's efforts to house all magistrate’s in County-owned facilities. GMK Associates was
awarded the first two projects- Hopkins and Upper Township magistrate's offices as the immediate
result of the RFQL This request continues work with the selected team in pursuit of the endeavor,

LOUNIY ATTORREY 5 LTHEE FEEDBACES P05 AEFALS) OF LEGAL EXPOSLARL

There are no legal concerns regarding this matter.
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REGULATORY COMYLIANCY
Not applicable,
NOTIDAN OF DRriGik:

Mr. Walker moved to approve the priority list proposed by the Chief Magistrate for improvements
and/or relocation of County Magistrate facilities in the fallowing order: Olympia, Pantiac, Lykeland,
Dentsville, Waverly, and Eastover, seconded by Ms. English,

bocil Memiber | The Honorable Overture Walker, District 8

healing Heﬂr Secsion

Dale February 6, 2024

STHATEGH B GENTRATIVE DISCUSTION

On February &, 2024, Council gave unanimous approval to the County Magistrate Offices Improvement
Priarity List. This approval was given relative to funding of § 7,314,149 that remains in previously
allocated funds for the construction and/or improvement of Magistrate facilities.

The Chief Magistrate's office previously had a standard design developed for all new magistrate
facilities; however, this design is proprietary with the recommended vendar. While costs will be similar,
costs between facilities may vary based upon the requirements of specific geographic locations. At the
Otympia facility, a Richland County Sheriff's Substation will also be constructed adjacent to the
Magistrate's office,

This facility will be located centrally in the Olympia magistrate area to provide services to the residents
in the area. The kand for this facility was provided by the Columbia Empowerment Zone which will
provide multi-family living, senior assisted living, medical facilities, and a community marketplace.

The Magistrate's office requests approval of the contract with GME for $4 468,440 for the construction
of this facility.

AASOCIATED STRATEGIC GoaL, ORILCTIVE, AND | NTIATIVE:

Goal: Plan for Growth through Inclusive and Equitable Infrastructure
Ohjective: Create excellent facilities

ADDITIONAL COMBENTS FON CONLVDERATION

Not applicable,

ATTACHRAERTS

1. Contract for the Construction of the Bluff Road Magistrate Office
2. Location Map
3. Minutes from February 6, 2024 Council meeting.
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QAIA Document A141" - 2014

Attachmgi

Standard Form of Agreement Between Owner and Design-Builder

GMP VERSION

mu:-kuqfﬂ:‘-l ctoent b day of Septemle e yesr ADSITIONS AMD DELETIONS:
The auitor of this dooament has

rhtnrdr huﬁ:mm month and pear, ) #dded iminmration nesded for s
eoxrgplpticn. Tha suhor may alieo

BETWEEN ibe Crwoer: rarvs rvined the b of the origial

Mame, legal status, oddresy and ather bnformation) AL atarciard o, A AooiBions and
Deiplions Ruporf thal nobes eddad

Richland Coumty Admimersisn informiation i wid S rnisions o e

2020 Hampion Street, Sajje 40064 sbandar foren bet b mvailable from

PO Box 182 = Suhor and ahetuld b revigwed. A

Colienbiz. S 2941 warscal En in tha Bl manga of T

(803} §76-20%0 Tmmmnm

Fmail. sdminofMice{d richlsndcmuniyse goy “"“H““". ,.I'lll Hormet: -

and the Design-Builder: dhadwindd from e orginal AA ot

(Mame, lepal siehe, address and ooker informarion) This documant has important g
mm!ﬂlm

OMK Associates Design-Build Division, Inc. attormey is encouraged with respect

1201 Makn Street, Swite 2100 o ftx completion or modBication,

Crfice Ph: {lﬂ}m encoursged wiT respect I

fior the: fiollowning Project; i S jurisdiction whars tha Project is

{Name, locarion and dersiled description) iocated,

Bew Rachiand |.-|.A.;r.i:|. ﬁ!:gﬂ'.r.ql.f s e

Biufl Hosd Facilicy with SheniT Substarims

Uidmnabvin, SC

The Owner and Diesign-Builder agree as follows.

M, Docunecs A141 - 3014, D TO0 e 3014, AN righils fasarved “Iha Americar. i-aitte of AThtects, * Amences insitas of A" T AL

! “ALA. Crntrecd

o Irmckamarion of Tha Amarican ingfute of Amhilects. This dotumant was produces o 110817 ET ah PRGN uhde

e 7 L RLSDETT whidh -*-i-m b P P e, | ol For gnvee-fime use oy, and ey onby e e 0 gcromances: wish Bhe ALA Condrec

Dozummsis® Terma of Sevion. To report copyrighl wiolstions, s-mal docinio@islmormacts mom.

Liser Haphaa:
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2 COMPENSATIOM AND PROGRESS PAYMENTS

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
WORK PRIOR T EXECUTION OF THE DESIGN-BLILD AMENDMENT
WORK FOLLOWANG EXECUTION OF THE DESIGN-BUILD AMENTIMENT
CHANGES IM THE WORK

OWHER'S RESPONSIBILITIES

TME

PAYMENT APPLICATIONS AND PROJECT COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1" UNCOVERING AND CORRECTION OF WORK

12 COPYRIGHTS AMD LICENSES

13 TERMIMATION OR SUSPENSION

14 CLAIMS AND DISPUTE RESOLUTION

15 MIECELLANEOUS PROVISIONS

186 SCOPE OF THE AGREEMENT

TABLE OF EXHIBITS

A DESIGH-BUILD AMENDMENT

B INSLIRANCE AND BONDS

c SUSTAMABLE PROJECTS [Hol Leed|

ARTICLE 1 GENERAL PROVISIONS

L

L

§ 1.1 Project Critarda [Escian pat Lss]

§ 1.2 Project Team
§ 1.2.1 The Owaer identifics the following representative in sccardance with Section 7.1,

THD

§ 12.2 The persons or entities, in addition 1o the Owner's representative, wha are recuined fo review ithe
1 's Subeniittals are s follows

AA Caruirmant A 141 - 2004, Cogyright S 5004 s 2314, AF nghis ressrved, “Tra Sminean i of Archiecs, - Amencen nslns ol dreiimcin * “ALAT thas ALK
Lo, s "AA Contrecl Docunents” i insdernanin of The Amerions iaSiule of Aschilecss. This dooument e produssd st 1148 07 ET on D80 R0 under 2
h%mM?mmluumhmunm_qmqmn-unmm B Al Gorrect
Dooumants® Tarma of Sardos. To mport copyeighn welations, e-mall docimichaisconyacts s,

Limmr Mosbmp- RS
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§ 1.2.3 The Owner will retain the following consultants and sepanite conractors:
flint disgipline, reope o work, and, [Finews, dently by aome and addresy )

§ 124 The Design-Builder sdentifies the following represestative in sceordance with Section 3.1.2:
{Lixt name, nddress and other faformation |

e, S0 IHED
ik EAFe L wremch g gl cuim
Ly HEl ELg"

Ledl (i3 2640 1%

§ 1.5 Weither the Owner's nor the Design-Builder's represeniative shall be changed withowt ten | 0 days” wrifien
natice to the other party.

§ 1.3 Binding Dispuls Resohution

For sy Claim sisbject to, bul not resolved by, mediation pursuart to Section 14.3, the method of binding durpate
resalaticn shall be the following:

{Check the appropriate box, If the Chwngr and Design-Bullder do not select o method of binding dispute resofution
barlow, i do ol mbaspuenily agree bn weiting (o 8 Minding dirpure rerofurion other than lnpation, Claims will be
redalved by lingatios in a cowrt of competent furisdiction. )

[ ] Asbitraiion pursasni to Section 144,
[%] Litigation in a court of competent jurisdiction wisere the project is located.
[ 1 Osher (Specifil

§ 1.4 Dufinitions

§ 14.1 Design-Build Documents. The Design-Build Documents consist of this Agresment between Owoer and
Design-Builder and its sfiached Exhibics (bereinafler, the " Agresment”); other docurnents listed in this Agresment;
and Modificabions issued afier exccution of this Agreesent. A Modification is (1) a wnten Amendment io e
Contmet signed by bath partics, including the Design-Build Amendment, (1) & Change Onder, or (3) a Change
"

§ 1.4.2 The Comtract. The Desigr-Build Documents form the Cortract. The Confract represents the entire ard
indegrated A gresment between the partics and supersedes prioe negotiations, represcatations or agreements, cither
written or oral. The Contract may be amended or modified only by 8 Modification, The Deggn-Baild Documents ghall
ood be construed to create 3 contrachas] relaticnship of 2oy kimd between any persons or entities otser than the Cremer
&nd the Diesi go-Builder,

§ 1.4.3 The Work. The tenm "Wosk" means the Design, Constrsction and related services mequired o fulfill the
Design-Builder's obligations ander the Design-Build Documents, whether sompleted or partally camplesed, and
inchudes all labar, maerials, equipmeni and pervices provided o to be provided by the Des igo-Builder. The Work may
oomstituie the whole or o part of the Project.

Adh Dpcurnent &181 = J014. Cossright B 2004 anal 2074, A ighia feserved. "The Aserican Beliie o Arcinecl.” “smarican 1hefiuls of Aqchitecls.” AL Fa S04
Loy, it “ALA; Cowsiete Dostumants” are redamerio of The Amaricen inetite of Aschilecis, Thiz doosant was peoduce ai 11 48:0T ET on 0813014 under 3
gy Mo T 1 1SR wiich aupiies nn HAINE0ET. by nod dor reasils, fe Bosrased o ora-Bme use ooy, Bnd may onfy D LSer b BOSmroascn Wil P A5 Camrme
Dooumenis® Torms of Berion. To repon copyrighl volsdoes, e-mal Sos=lof] sietoriracts oom

Ll M irs (1 FHEL&T |
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§ 1.4.4 Tha Project. The Projeci is the total Design and Construction of which the Work performed ander the
Deesign-Baild Documents may be the whole or & part, and may inchade design and construction by the Owner and by
SEPIIALE CORTACLOS.

§ 145 Instruments of Service, Instnaments of Service are representstiona, in amy medivm of expression now known or
liter developed, of the tangible and intengible crestive work performed by the Design-Builder, Contracton(s),
Architect, and Comsultant(s) under their respective sgreements. Instruments of Service may inchude, withou
limitation, studies, surveys, models, sketches, driwings, specifications, digital models and other similar materials,

§ 14.6 Bubmittal. A Submirtal & any submission to the Crwner for review and approval desnonstrating bow the
Deesign-Builder proposes to conform to the Design-Build Documents for those partions of the Wark for which the
Design-Build Documnents require Submittals, Subsmittals inelude, bat are not limited to, shop drawings, product dats,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification.

§ 14T Ownior. The Owner is the person or entity identified a5 such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in mumber, The term “Owner” means the Owner or the Owner's suthorized
TEprescntatve,

§ 1.4.8 Dasign-Bullder. The Design-Builder is the person or entity identified as such in the Agreement and is referred o
throughout the Design- Build Documents as if singular in menber, The term "Design-Builder” means the
Deesign-Builder or the Desige-Builder's sushorized represenmtive.

|1Mﬁm¢u¢nﬂmﬂmmummmmmmwmmmuw
a portion of the Work, and is referred to throughout the Design-Build Docurents as if ssngular in sumber. To the
exient required by the relevant jurisdiction, the Consultat shall be lewfully licensed wo pravide the requined
Rt

§ 1410 Architect. The Architect is & persan or entity providing design services for the Design-Builder for all or &
portion. of the Work, and ks luwfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents as if singular in pumber.

§ 141 Contractor. A Contractor is & person or entity performing all or & portion of the construction, requined in
ecnnection with the Work, for the Design-Builder. The Contractor shall be biwfully licensed, if required in the
jurisdiction where the Project is located. The Cantractor is referred to throughout the Design-Build Dociments a5 il
singular in number and means 8 Contrector or an authorized represestative of the Contractor,

§ 1.4.12 Confidentisl Infonmation. Confidentia! Informstion is information containing confidential or business
proprictary information et is clearty marked as “confidental =

§ 1413 Contract Time, Unless otherwise provided, Contrace Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substasmial Completion of the Wark.

§ 14,44 Day. The tom "day” 25 used in the Design-Build Documents shall mesn calender duy imless otherwise
specifically defined.

§ 1.4.15 Cantract Sum, The Consract Sum is the amount 1o be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendmeni, as identified in Article A1 of the Deeaipn-Budld Ameadment.

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS
§ 29 [%ection hol Uses| Compensation for Work Purformed Prior To Exscution of Deskgn-Bulld Amsndmen
§ 12 Contract Sum and Payment for Work Performed After Exscution of Design-Bulld Amendment

For the Dexign-Builder's performanes of the Work after execution of the Degign-Build Amendment, the Grwmer shall
pay wo the Design-Builder the Contract Sum in current fimds as agresd in the Design-Build Amendment

M Desumment AT41 - 2L Capyigh © 004 e 2014, A8 fights reserved. “Thes Aesancan insBksi of Archilects,” Amercnn naiiote of Archinois,” "AU,* Se AA
Lega, @ “ALk Conirect Deassents” iow Fidamars of Tha Aserican inetiuie of Srchisct. This document was proussd 8 194817 1T on DRI onder
Qi Mo 2 1 LALSRTT which Tmmt il le i, i Vo] Foe ore-emen L Brsly, B iy ol e o i soooesancs Wi P AL Coriec
Lamr Mrstmg ’ ' s Y - yrm [
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ARTICLE] GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 Genaral

§ 2.9 The Design-Builder shall comply with eny spplicable Homsing requirements in the Junsdiction whene the
Project is located.

§ 1.1.2 The Design-Builder shall designate in writing & representacive who is suthorized 1o sct on the Design-Builder”s
behalf with respect to the Project.

§ 3.1.2 The Desigr-Builder shall perform the Work in accondance with the Design-Build Documents. The
Design-Builder shall not be refieved of the obligation to perform the Work in sccondance with the Design-Build
Documents by the activities, tests, inspections or gpprovils of the Oramer,

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with spplicable laws, sietutes, ondimances, codes,
rules and regulations, or law il onders of public ssthorities. 1T the Design-Bullder perfrms Work contrary @

applicable laws, stanutes, ordinences, codes, rules end regulations, and lewfil orders of public authonties, the Design-
Builder shall sssumne responaibiliny for such Wark and shall bear the eosts astributable to comestion.

§ 3.1.3.2 Neither the Design-Builder nor sny Contractor, Consultant, or Architect shiull be obligated 1o perfiorm sny act
ﬂhﬂwwmumﬂnﬂw-wwmthmmmm rules ard regelations, or bwiid orders
of pubhic suthorities. If the Design-Builder desermines tat implementation of &y instraction received from the
Cremer, imcloding those m the Owner's Criteria, would cause a violation of sy spplicsble bnws, statates, ordinances,
oodes, rules and regulations, or lawiisl onders of poblic suthonties, the Design-Builder shall nanfy the Owner in
writing. Upen verification by the Owaer that s change o the Owner's Crileria is roguised to remedy the violation, the
Crwner and the Design-Builder shall execute 8 Modification in sccordance with Aricle &,

§ 3.9.4 The Desigo-Builder shall be responsible 1o the Owner for acts end cemassions of the Design-Builder’s
employees, Architect, Consialtnnts, Contractors, and their sgents ned empioyess, and other pamons or entitiey
perfomung portions of the Work.

§ 1.1.5 General Consultation. The Design-Bullder shall schedule and condict periodic meetings with the Owmer to
review matters puch a8 procedures, progress, coordination, and scheduling of the Work.

§ 1.1.8 When applicable liw requires that services be performed by licensed profeasionals, the Destgn-Builder shall
prowide those services through qualified, licenssd professionals,

§ 3.1.7 Tohe Design-Builder, with the assistance of the Anchitect and Owaer, shall prepare and file documents reqaired
1o obtain necessary appeovals of governmental suthorities having jurisdiction over the Project.

§ 31.8 Progress Raports

§ 1.1.8.1 The Design-Builder shall keep the Owner informed of the progress aad quality of the Work. On a monthly
bsis, ar otherwise &1 agread 1o by the Dwoer and Design-Builder, the Design-Builder shall submit wriften progress
reports b the Cwmer.

§ 319 Design-Bullder's Schedules

§ 1.1.81 The Design-Buailder shall prepare snd sabenit for the Owner's information & Schedule for the Work, The
Schedale, including the time required for Deésign and Construction, shall not exceed time limits current unsder the
Diesign-Build Documents, shall be revised st appropriste intervals as required by the conditions of the Work and
Project, shall be related to the entine Project to the extent required Yy the Design-Build Documents, shall provide for
expeditious and practicable exccution of the Work, and shall include allowances for periods of time required for the
Cromier's review &nd for approval of submissions by duthorities baving jurisdiction over the Praject.
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§ 3.1.9.2 The Design-Builder sball perfonm the Wark in general accardance with the most recent Schedules submined
by e Chwmer.

§ 3.1.10 Cantifications. Upon the Crwaer’s wrinten request, the Design-Builder shall obtam fram the Architeer,
Coasultants, and Contractors, and fumish 1o the Owner, cenifications with respect 1o the documents and ssrvices
provided by the Architect, Consultants, and Contractons (a) that, to the best of their knowhedge, information and belief,
the documents or services i which the certifications relase (1) are consistent with the Design-Build Documents, sxcept
to the extent specifically identified in the cerificate, and (i) comply with applicable lsws, statutes, ordinances, codes,
rulet and regulations, or lewful erders of public authorities governing the design of the Project; and (b) that the Owmer
and fts congultants shall be entitled 1o rely upon the apcuracy of the represemtations and statements contained in the
cerfications. The Design-Builder's Architect, Consultarts, and Cantractors shall nof be required to exscute
certificates of consents that woald requine knowledge, services or responabhilites beyond the scops of thelr services.

§ 3111 Design-Bullder's Submitials

§ 3.1.11.1 The Owner's review and approval shall not imreasonably be delayed or withheld The submission of
Submittals sball (1) be coordinated with the Des:gn-Builder's Sehedule provided in Secton LA, (2) allow the
Ovwmer reascaable time to review Sehmitals, and (1) reflect the progress of the Wark.

§ 3.1.11.2 By providing Submiizals the Desigs-Builder represents 1o the Crwner that it has (1) reviewed and approved
them, (7} determined and verified matenals, field measurements and field construction criteria related theret, or will
do so and (1) checked and coordinated the information contained within such Sabenirmsls with the requirements of the
Wtk and of the Design-Build Documents,

§ 3113 The Design-Builder shail perform no portion of the Work for which the Design-Build Docursents require
Submittals until the Owner has approved the respective Submittl,

§ 39914 The Work shall be i socordance with spproved Submittals except that the Design-Builder shall nat be
relieved of its responsibility to perform the Work consistent with the requsrements of the Design-Build Documents.
The Wark may deviate from the Design-Build Documents ealy if the Dresign-Builer has notfied the Owner in writing
of & deviation from the Design-Build Documents at the time of the Submittal snd & Modification is executed
Buthorizing the identified deviation. The Design-Buflder shall pos be relieved of respoasthility for errors or omissions
in Submittals by the Owner"s approval of the Submittals,

§ 31915 All professional design services or cenifications to be provided by the Design-Builder, including all
drawings, cabeulations, specifications, centifications, shop deuwings end other Submitials, shall contain the signature
aad yeal of the licensed design professional preparing them. Subrmittals retated to the Work designed o centified by the
lizensed design professionals, if prepared by others, shall bear the licensed design professions]'s written approval. The
Owner and its consultants shall be entitled to rely apan the adequasy, accaracy and completeness of the services,
certifications or approvals performed by such design profiessionale.

§ 31.12 Wamanty. The Diesign-Builder warmants to the Owner that materials and equipmen farnichesd under the
Contract will be of good guality and new unless the Dessgn-Build Docusments require or permii atberwise, The
Design-Bualder further wasrante that the Work will confornm 1o the requirements of the Design-Build Documents snd
will be free from defects, except for those inherent is the quality of the Wark ar etherwise expressly pernitted by the
Design-Build Documents, Werk, matertals, or equipment not conforming to these requirements may be considered
defective. The Design-Builder's warranty excludes remedy for damage or defect cauwsed by shuse, alicrations tm the
Work not execated by the Design-Builder, improper of insufficient maintenance, impraper operation, or normal weas
and tear and normal usage. M required by the Owner, the Design-Builder shall fummish satisfictory evideoce s 1o the
kind and quality of materials and equpment.

§ 31.13 Royalties, Patents and
§ 21.13.1 The Design-Builder shall pay all royaities snd license faes.

§ 31002 The Design-Bullder shall defend suits or claims for infringement of copyrights and patent rights and shall
bold the Owner and itz separate contractors and consubtants harmiess from loss oo sccount thereof, bt shall not be
respansibde for such defense or loas when & particulsr design, pracess o product of & paticalar manufacturer or
manufacturens is required by the Owmer, or where the copyright viokations are required in the Ownex's Criteria
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Howeves, if the Design-Builder has reason to beleeve that the design, process or produci required i the Crwner's
Criteria iz an infringement of a copyright or & patent, the Design-Builder skhiell be responaible for sucl boss unless soch
irtformation is promptly furmished 1o the Ovwaer, I the Owner receives notice from a patent or copyTight owner of an
alleged violation of & patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written
nolice 1o the Design-Builder

§ 1194 indemnification
§ 31941 To the fullest extent permnted by low, the Design-Builder shall indemsify and hold harmless the Crwner,

including the Owner's agents and employees, from and against claims, damages, lostes and expendes, incliding but
not limited to atomeys* fees, arising out of or resulting from performance of the Work, bat oaly to the exient caused
by the willful or negligeot acts or omissions of the Design-Builder, Architoct, & Consultant, a Contracior, or anyone
directly or indirectly employed by them or anyope for whose acts they may be liable. Such obligation shall not be
construed i negate, shridge, or reduce other rights or obligationa of indemnity that would otherwise exist us 1o 8 party
or persom described im thin Secton 3.1, 14,

§ 1.9.94.2 The indemnification obligation under this Section 3.1 14 shall not be limited by a limitation on amount or
type of demapes, compensation, or benefits payable by or for Design-Builder, Architeet, & Consultent, s Contmciorn, or
anyonc directly or indirectly conpboyed by them, under warkers” compensation acts, disability besefit acts or other
employee benefit acts,

§ 1.1.15 Contingent Assignment of Agroemants
§ 3.1.15.1 Each agreement for & portion of the Work is sssigned by the Diesign-Builder to the Owner, provided that
4 assignment is effective only sfiler termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 132.2, and only for those agrecments that the Orwner accepts by writiza notification
0 the Design-Bulder end the Architect, Consultants, and Contractors whose agreements are accephed
for assigement; mnd
2 sssignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

When the Owner accepts the assignment of sn sgreement, the Ohwner sssumes the Deaign-Builder's rights and
obligations under the agreement.

§ 1.1.16 Desipn-Buillder's insurance and Bands, The Design-Builder shall purchass gnd maintain msurance snd
provvide boads as set farth m Exhaba B

ARTICLE 4 [Articta Mot Used] WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

ARTICLE § WORK FOLLOWING EXECUTION OF THE DESIGN-BLILD AMENDMENT
§ 51 Design Services

L:.-‘-‘ Upon the execution of the Design-Build Amendment, the Design-Builder shall sommence Design Services for

§ 5.1.2 Design-Bolder's Design Respansibilities

fi 5.1..1 The Design-Builder, end its Architest, Interior Designer, and other Consultarts, shall perform Design
Services consisient with professional slall and care. 'When applicable law requires that sarvices be performed by
licensed professionals, the Design-Builder shall provide thase services through the performance of qualified persons
or entitbes daly licensed to practice their profssions.

§ %.1.2.2 The Design-Builder shall coordinate its Design Services with those scrvices provided by the Owner. The
Deesign-Builder shall be ectitled fo rely on the accuracy and completeness of services and information fizmished by the

Orwner. The Design-Builder shall provwide prompt written notice to the Cramer if the Design-Builder becomes aware of

BIY EITOT, DTS5, or inconsistency im such sevvices or infonmation.
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§5.1.2.3 The Desige-Builder shall coordinase informaton provided by the Owner with infonmation and dam
developed by the Design-Builder in the performance of us Design Services.

§ %131 The Design-Huilder may provide Additional Services not atherwise desipnated in the Design-Build
Diacuments, afler execution of this Agreement, withous invaliduting this Agreement. Lipon recognizing the nced to
pﬁmhﬂﬂdﬂmﬁmﬁuwuﬁﬂﬂmﬂmﬂﬁkﬂmhﬂﬂm—&ﬂﬁnﬂlmﬁh
Cramer. IhMm.wm:mmmmmmmmmmmmmmwm
Orener’s writien suthorization. Except for services due 1o the fault of the Design-Builder, any Additiona] Services
provided in accordance with this Section, shall entite the Design-Builder compensation in an equitsble menner as
amthosized by the Oramer,

§ 513 Construction Document Preparation

§ 5.1.3.1 The Diesign-Builder shall carefully study and compare the Projeet Criseria Documents, maserials sad other
mwhmm.mmﬂmmmrmmﬂmmmunmm
observe and conditions t the site affecting the Wark, and repart prompily to the Owner any emors, incoasistencies, or
omissions discovered.

§ 5.1.3.2 The Design-Builder shall provide 1o the Owner, for the Owner's written approval, Design Docaments
safficient i establish the sire, quality, and character of the Project; its architectural, structurl, mechanical and
electrical systema; and the materialy snd such other clements of the Project i the extent required by the Project
Critzria Documents. Deviations, if asy, from the Project Criteria Documents, shall be disclosed in writing.

§ 5.1.3.3 Upon the Owuer's spproved of the Design Docaments, the Design-Builder shall prepare Construction
Documents for the Project. The Construction Documnents shall set forth, in detail, the requirements for construction of
the Project. The Construction Documents shall inchide Drawings and Specifications that establish the quatity levels of
materials and systems required. Deviatioes, in any, from the Design Documenss shall be disclosed to the Owner in
writing. Constrsction Documents may inchede drawings, specifications, and other documents and electronic duta
setting forth in detail the requirements for construction of the Work, and shall:

-1 be consistent with the approved Project Criteria Docamens;
2 provide information for the uss of those in the bailding rades; and
3 include docwments customarily requined for regulstory sgency spprovals.

§ 5.1.3.4 The Design-Builder shall mest with the Cramer periodically to review progress of the Constroction
Docaments.

§ 5.1.3.5 The Design-Builder sball not commence constraction of the Work prior the Crwmer's sutherization of the
Comstrnustion Docinments.

§ 5.1.3.6 The Design-Builder shall provide the Construction Documents to the Crwner for the Crwnes's review und
approval. If the Owner discovers any deviatians between the Construction Documents and the Design-Build
Docaments, the Owner shall promptly aotify the Design-Builder of suck deviations in writing. The Constriction
Documents shall modify the Deyign-Build Docaments unless the Cremer and Design-Builder execute g Modificasion.
The failure of the OUwner to discover sy such deviations shall not relieve the Dessgn-Builder of the obligation to
perform the Work in sccordance with the Design-Build Docaments,

§ 5.1.3.7 Upoa the Orwner's written approval of the Construction Documents, the Design-Builder, with the assistancs
of the Archizeet and Owner, shall prepare and file documents required o obesin necessary approvals of gavermmental
siriorities having jurisdiction over the Project.
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§ 532 Consiruction
cepl &8 permitbed in gucthon BOY COmMEncE prior io exeoution
§ 521 Commeacsment Ex itted in Section 5.2.0, Conseruction shall i of

the Diexlgn-Build Amendment,

§ 522 If the Damer and Design-Builder agree in writing, Construction may procesd prior o the execution of te
Deesign-Build Amendment. However, such suthorization shall net walve the (remers's right o reject the

Deexign-Builder's Proposal,

§ 513 The Design-Buollder shall supervise and direct the Wark, using the Design-Builder"s besi skill end sticotion.
The Design-Builder shall be sobely reaponsible for, and have control over, constroction means, methods, tochnagues,
sequences and procedures, and for coordinating all portions of the Work under the Caniract, unless the Degign-Build
Documents give other gpecific instroctions sonceming these maiers.

§ 524 The Design-Builder shall be responsible for inspection of portzons of Work already performed (o determine
that sk portions ans s proper condifica fo recaive subssquent Wark.

§ 53 Labor and Materisls

§ 531 Unless otherwise provided in the Design-Build Docements, the Deaign-Bullder shall provide, or cause mo be

provided, and pay for labos, materials, equipment, tools, construction equipment and machinery, waler, heat, ufilities

pricr to permanent power, Mansponston, and other faclices wnd serviees, neecssary far proper execubion and

:ﬂmhl:imud‘!huwﬂt, whether temporary or permanent, and whether or not incarpamitsd or to be ipcorporaied in the
ork.

§ 5.3.2 When a material or systesn is specified in the Design-Build Docaments, the Design-Builder inay make
substitmtions only n sccondancs with Anmscle 6.

§ 5.1.3 The Design-Builder shall enforce sirict discipline and good order among the Design-Bullder's emplayees and
other persons carrying oud the Work. The Design-Builder shall not permit emmployment of unfit persons or pemoss pot
properly skilled in tasks ssigned (o them.

§ 54 Taxss

The Design-Builder shall pay sales, corsumer, ute and similar toxes, for the Wark provided by the Design-Builder,
that nre legally enncted when the Design-Build Amendment is executed, whether or not yet effective or mengly
scheduled to go into effect,

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.1 Unless ptherwise provided in the Design-Bulld Documents, the Design-Bullder shall secure end pay for the
Building Perrmit a5 well as any other permits, fees, licenses, and inspections by government agencics, pecessary for
proper execution of the Work and Substential Completion of the Project.

§ 852 The Desige-Builder shall comply with and give sotices required by applicsble laws, statutes, cedinances,
codes, rules and regulations, asd lawfil orders of public suthorities, epplicable to performance of the Wiork.

§ 353 Concaaled or Uninown Conditkans, I the Design-Builder encounters conditions ui the site fhat are

{1} mabgurfice or otherwise concealed physicsl conditions that differ materially from those indicated in the
Design-Build Constroction Dotuments or (2) unimown physicel sonditions of an unusnsl nature that differ materially
from those ordinanly found &0 exist snd generally recognized as isherent in corstruction sctivities of the charserer
provided for in the Design-Build Construction Documents, the Degign-Builder shall promptly provide notice o the
Oramer before copditions ere disturbed and in oo event luter than Twenty-Ooe (21) days after first observance of the
conditions. The Owner shall prompily investigate such conditions and, if the Oninser determines that they difa
materially and canse an increass or decresse in the Design-Buflder's cost of, or time required for, performance of any
part of the Wik, shall recommend an equitable adjustment [z the Contract Sum or Contract Time, o both. If the
Crwner determines that the conditions af the site are not materially different from those indicated in the Design-Baild
Consruction Documents and that oo change in the terms of the Contract is justified, the Oramer shall prompaly notify
the Dhesign-Builder in wnting, stating the ressons, 1F the Desipn-Builder disputes the Owner's determination or
recommendation; the Design-Builder may procesd as prowided i Article 14,
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§ 5.54 If, in the course of the Work, the Desige-Builder encounters human remains, or rocognizes the existence of
burial markers, archseological sites, or wetlands, not indicated in the Design-Build Construction Documents, the
Dessgn-Builder shall immediatety suspend any operations that would affect them and shall notify the Cramer. Upoen
receipt of such potice, the Owner ahall prompely take any action necessary to obiain govemmental suthorizstion
required to resume the operations. The Design-Builder shall continue to suspend such operations until otherwise
instructed by the Cramer but shall continue with all other operations that do not affect thoss remains or features,
Requests for adjusiments in the Contract Sum gnd Contract Time arising from the exisience of such remains or
features may be made ax provided in Article 14,

§ 56 Aliowancas

§ 5.81 The Design-Builder shall include in the Contract Sum all Allowasces stated in the Design-Buld Decomenis,
lrems covered by Allowances shall be supplied for mach smounts, and by such persons or entities &8 the Owner may
direct, but the Design-Builder. shall not be required to employ persans or enifties 1o whom the Design-Builder has

§ 5.8.2 Unless otherwise provided in the Design-Build Documents,

A Allowances shall cover the cost 1 the Design-Builder of materials and equipment defiversd st the ite,
anloading and bandling, lsbor, installation costs, and all required tmues, less applicable trade discounts,

A the Design-Builder's cosis for site supervision, overhead, proflt, and other expenses coatemplated for
stated Allowance amounts, shall be inchuded in the Contrect Sum but 8ot in the Allowances; and

3 whenever cousts are mare thin or less than Allowances, the Contract Sum shall be adjusted secordingly
by Change Order. The wmount of the Change Order shall reflect (1) the difference between aciual costs
ind the Allowenees under Section 5.6.2.1 and (2) changes is Design-Builder’s costs ander
Secthon 5.6.2.2,

§ 563 The Owner shall make selections of materials and equipmens with reascuable promptness for Allowances
requiring Owner selection.

§ 6.7 Kay Personnel, Contractors and Suppliers

§ 5.1 The Design-Builder shall not erploy personnel, or contract with Contractors or Supplices to whom the Owner
bies made reasonsble and timely objection. The Design-Builder shall not be required to contract with amyane to whom
the Design-Huilder bas made reasonabie and timely objection.

§ 5.7.2 If the Desiga-Builder changes any of the personnel, Coctractors of suppliers identified in the Design-Build
Amendment, the Dexign-Builder shall notify the Crwner and provids the nume and qualifications of the new persanned,
Contracter or supplier. The Owner may reply within Fourteen (14) days to the Desige-Builder in writing, stating

(1} whether the Cwner has reasonable ohjection to the proposed persannel, Contractor ar supplier or (2) that the
Owmer requires additional time to review. Failure of the Owner o reply within the Fourteen (14) -day period shall
ofstinate notice of oo reasoasbie ohjsction,

§ 673 [Baction Mol i
§ 5.7.5.1 [Section Nod Lssd)

§ 58 Documents and Submittals at the Sikte

The Diesign- Builder shall maintain a1 the site for the Owner one copy of the Design-Build Documents and 2 current set
ﬂhwmmmuhmmmmmyummwmﬂ
sclections made during construction, and one copy of spproved Sabmirals. The Design-Builder shall deliver thege
it 10 the Orwner in sccordance with Section 9.10.2 as & necord of the Work as coastructed.

§ 53 Use of Sitn

The Design-Builder shall confine operations & the site 1o areas perminied by applicable lows, statistes, ondinances,

codes, rules and regulations, lawfal onders of pubilic authorities, and the Design-Build Documents, and shall not
uareasonubly encumnber the site with materinls or equipment.
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§ 510 Cutting and Patehing

The Degign-Builder shall not cut, patch or otherwise alier fully or partially completed construction by the Cwner or &
separade contracton except with witlen consent of the Owner &rd of such separate contractor; such consent shall not be
urreasomably withheld. The Desigo-Builder shall not unresscnably withhold from the Crwier or & separate contractar
ihe Dieige-Bualder"s consent 1o cutting or otherwise shering the Work

§ 511 Claning Up
§ 5.71.1 The Design-Builder shall keep the premises snd surmounding arca free from accumulstion of waste maserials

or nabbish caused by operations under the Cantract. At completion of the Wrk, the Design-Builder shall remove
weste materials, rubbish, the Design-Builder's tools, construction equipment, machinery and surplus materials from
and ahaut the Projecy

§ 11.2 If the Desige-Builder fxils io elean ap & provided in the Design-Baild Documents, the Cwmer may do 5o and
Orwner ghall be entitled to reimbarsement froen the Design-Builder,

§ 5.7 Acceny to Work

The Design-Builder shall provide the Owner and its separate contractors and consaltants sccess 10 the Work in
prepartion end progress wierever located. The Design-Builder shall notify the Dwoer regarding Project safity
eriteria &nd progrims, which the Owner, and its contractors asd consultants, shall comply with while at the site

§ 543 Construction by Owner or by Separate Contractors

§ 5121 Owner's Right to Perform Construction and to Award Separaste Conlracts

§ 51311 The Owoer ressrves the right to perform construction of opersiions relatad to the Project with the Cwoers

own forces; and fo award separate contracts in connection with other portions of the Project, or other construction ar

operations on the gite, under terms and conditions identical or sbetantislly simdlar to this Contrect, including those

terms and eondifions relaied (o ingurance and waiver off mibrogation. The Cwner shall aotify the Desigs-Builders
afier execution of any scparnte comtract. If the Design-Builder claims that delay or sdditional cost is mvalved

bhecause of such action by tbe Owner, the Design-Budlder skall make a Clakm as provided in Amcle 14,

§ 5.12.4.2 When scparste contracts are awanded for different poaions of the Project or other constraction or operaiions
oo the site, the e "Design-Builder” in the Design-Build Documents io esch case shall mesn the individoal or entity
thit execaics cach separate agressent with the Ohwaer.

§ 5.13.1.3 The Owner shall provide for coondination of the sotivities of the Dwner"s own foroes, &nd of esch separate
comtracion, with the Wark of ihe Design-Builder, wha shall eooperate with them. The Design-Builder shall pardcipate
with piber peparete contractars and the Cwmer in reviewing their copstraction schedules. The Design-Builder shall
make oy revisicas to the sonstrection schedule desmed necesaary afier s joint review and mutual agreement. The
construction schedules shall then constituts the schedules to be used by the Design-Builder, separate contractors and
the Cramer umiil subsequently reviped.

§ 513,14 Unless otheroise provided in the Design-Build Documents, when the Owrer performis conftraction or
operations related 1o the Progect with the Craaer's owan forces or separslc comractons, the Owner shall be desmed to be
subject to the mme obligations, and to keve the same rights, that spply to the Design-Builder under the Contract

§ 594 Mulual Responsibility

§ 5.14.9 The Design-Bailder shall afford the Orwner ind sepersts contracions reasonible oppartumity for miroduction
and storage of their materials and equipement and performance of their activitics, and shall connect sad coardinate the
Dezign-Builder's congtrustion end operations with theirs a3 reaquined by the Design-Haild Documenis.

§ 5.94.2 1f pant of the Design-Builder's Work depends upon construction or operations by the Owner or & separate
contmetor, the Design-Buailder shall, prior o procesding with thet postion of the 'Work, prepare a written repor 1o the
Oruner, Mentifying apparent discrepancies or defects in the copstruction or operaticas by the Owoer or separsie
mmhtwuﬂmﬂwmmﬁﬂuﬁrmnm nnad resules of the Design-Buibdes"s Work. Faihare of the
Design-Builder to repont shall cosstiute an acknowledgment thil the Owner's o scparate contracton's compleed oF
partially completed construction is fit and proper to receive the Design-Builder's Work, except as to defects not then

reascnably discoverahle

Al Do prrrs Adad | = uﬂwlmmmtum "The Arratsd i iRarsoa of onasos * “Aremean Paiie of Erctmres " "ALE, " did

Litge, i "Alk Catrant in bradarraria of Tha ettty of Architects This documest was proofuced ol 11048007 ET on CONS007 imor g4

Drgdar Fin 271 1ASGEIT which ampines. cn {1 DTS, mral lor raonie, s Sosneesd bor ona-Bma osa onfy. Bnd mary onfy be used in sooondancs i @a AL G
e Y T S

hn-'li"l'l-rllihm To rapor moprprght WESonS, emel
L amr Koles 1 B3t D1 |

70 of 199



§ 5.94.3 The Design-Builder shall reimburse the Orwner for costs the (hwher incurs thar ase payahle 1o & separsie
sociracior because of the Design-Builder's delays, improperly umed activites or defective canstruction. The Cremer
shall be responsible 1o the Design-Bullder for costs the Desigo-Builder incurs because of & separate confrastor®s
delays, improperly tmed sotivities, damage io the Work or defecive construction.

§ 5144 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction of 1o property of the Owmer or separaie coptractors s provided in Section 10.2.5.

§ 5.4.5 The Owner and each separwts contrecior shall have the same resposaibilities for cutting and patching the
Waork as the Design-Builder has with respect o the construction af the (Owner or separste contractons in Section 5,10.

§ 5.15 Owner's Right to Claar Up
If & dispute arises among the Design-Builder, separats contractors &nd the Owmer s to the responsibility under their
Crumer may clesn up end will allocate the cost among those responsibile.

§ 81 ﬂl:lli ik

§ 6.1.1 Changes in the Wark may be accomplished after exacution of the Contract, and withoat izvalidating the
Contract, by Change Order or Change Directive, sulbject to ke lEmitaticns stabed i this Article 6 end elsewhers in the
Design-Build Documents,

§ 6.1.2 A Change Order shall be hased upon agreement between the Owner and Design-Builder. The Ovwner may issae
& Change Directive without agreament by the Design-Builder,

§ 613 Changes in the Work shall be performed under spplicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 2 Changs Orders
A Change Ornder is a written instrument signed by the Owner and Design-Bruilder stating thesr agrecment wpon all of
the follows

Jd  The change in the Work;

2  The amoust of the adjustment, if any, in the Contract Sum; and

A The extent of the ndjustment, if aoy, in the Contract Time.

§ 5.3 Change Directivas

§ 6.3.1 A Change Directive is & written order signed by the Owner directing a change in the Work prior to sgreemest
an adjustment, if any, in the Cootract Sum ox, if priot 1o execution of the Desige-Build Amendment, the adjussmeat in
the Design-Builder’s compensation, ar Contract Time. The Owner may by Change Directive, without invalidating the
Comtract, order changes in the Work within the peneral scope of the Contract consisting of additions, deletions or other
revisions, the Comtract Sum, and Coatract Tame being adjusted sccordingly.

§ 63.2 A Change Directive shall be used i the absence of 1ol agreement on the terma of & Change Order,

§ £.3.3 If the Change Diirective provides for an adjustment to the Contract Sum, the sdjustment shall be based on ooe
of the following methads:
4 Mumal seceptance of & lump sum properly itemized and supported by sufficient substantiating data 1o
permit evaluation;
2 Uit prices stated in the Design-Build Documenis or subsequendy sgreed upon;
3 Cost to be decermined in & mamner agreed spon by the parties and & mumally sceepusble fixed o
percentage fee; or
A  Asprovided in Section 6.3.7.

§ LA [Seciinm ke Uped)
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§ 6.3.5 Upon receipt of 8 Change Dircctive, the Design-Builder shall pramptly proceed with the change in the Work
imvalved and sdvise the Orwner of the Desipgn-Builder's agreement or disagreemeni with the meibod, if any, provided
ins the Change Directive for determining the propossd adjustment in the Contract Sum, or Contract Time

§ 615 A Change Directive signed bry the Desagn-Buiklsr imbcaies the Design-Builder's agreement therewith,
méluding adjustment in Contract Sum, and Contract Time or the method (or determining them. Such sgreernent shall
ke effective immediately and shall be recorded as & Change Oeder.

§ BLT I ihe Desipn-Bulider does not respond prompily or disagrees with the method flor adjestment in the Comract
Saim, the Orwner shall determine the metthod and the adjustment on ik bagis of easonable expenditures and savings of
those performing the Work attributsble to the chenge including, in case of an increase, an ampart for overbesd and
profit &z st forth in the Agreemens, or if no such amount is set forth in ibe Agresment, 3 ressonable amauant, In such
case, and also under Section £.3,3.3, the Design-Builder shall keep and present, in such form s the Owner may
prescribe, an itemized accounting together with approprisie supporting dats. Unless otherwise provided in (be
Dietign-Balld Dacuments, costs for the purposes of this Section 6.3.7 shall be limked o the following:
J  Additional costs of professicnal services;
A4  Costa al laber, incleding social security, unsmployment insursnce, finge benelis reguired by
egreemend of custom, snd workemn” compenasion insumnce,
A Costs of materials, suppiies and equipment, including cost of randparatian, whether nearparsied or
cofsumed;
4  Rental costs of machinery and equipment, exclusive of band twaols, whether rented from the
Design-Builder or others;
4  Coms of premiums fior all bands end irsurance, permit fees, and sales, we or somiler es relaied io the
Wk, and
A Addivonal eoms of supervision and field office personnal directly attributnble 1o the changs.

§ 532 The semonent of credit 1o be allowed by ibe Design-Bailder io the Owner for & deletion or change thl results m
& net decrsase in the Contract Siam, shall be actual net cost. Wien both sdditions and credits covering redated Work or
substitutions are involved in & change, the allovanoee for overbead snd profit shall be Fgared oo the besis of pet
inerenne, if any, with respect to hal chasge.

§ £.3.9 Pending final determination of the total cost of & Change Dirsetive to the Owner, the Design-Builder may
request paymest for Work completed under the Change Directive in Applications for Payment. The Cramer will make
an interim determination for purposes of certification for paymsent for those costs deemed to be reasonably justified.
The Owner's interim determination of cost shall adjust the Contract Sum, oa the skme basis as a Change Owder, subject
to the right of Design-Builder to disagree aod assert s Cladm in sccordanee with Anicle 14,

§ 6310 When the Owner and Design-Builder sgres with a determinatian concerning the adjustrnents in the Contract
Sum and Contret Time, or otherwise reach agreement wpon the adjustments, such sgreemest shall be effective
immediately and the Owner and Design-Builder shall execute s Change Order, Change Orders may be issued for all or
eny part of & Chenge Chirective.

ARTICLE7 DWMNER'S RESPONSIBILITIES

§ 7.1 General

§ 741 The Owmer shall designate in writing & represensstive who shall have express suthority to bind the Oromer with
respect o all Project matters requiring the Crwmet"s approval or asthorfzation.

§ 7.1.32 The Owner shall repcer decisions in & tmely maner and in sccordance with the Design-Bullder's Schedule
agreed io by the Dwner. The Owner shall fiumbsh to the Design-Builder, within Fifieen [15) days after réceipt of &
written request, infoemation pecessary and relevant for the Design-Buailder to evaluite, give notice of or enforce
mechanic's bien nghts. Soch information ghall include & comrect staiement of the record legal tithe bo the propety on1
which the Project is located, nusfly referred to a8 the site, and the Oramer's interest therein

§ 7.2 information and Sarvices Raguired of the Owmer
§ 72.1 The Owoer shall fumish information or services required of the Ownier by the Design-Build Documests with
reascnable prompiness.
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§ 712 The Owner shail provide, to the extent under the Owner's costrol and if not required by the Desigo-Build
Documents to be provided by the Design-Builder, the resalts and reports of prior tests, inspections or investigations
conducted for the Project invelving stractural or mechanical systems; chemical, sir and water polhuion; hazardous
malerials; or enviranmental and subsarface conditions and information regarding the presence of polbatants at the
Project site. The Crwmer shall alio provide surveys desaribing physical characeeristics, legal limitasians and urilisy
locations for the site of the Project, and & legal description of the site under the Crwoer's controd,

§ 7.2.1.1 The Crwmer shall furnish sarveys to describe physical charseteriatics, legal limitations, and ublity locations
for the Site of the Project, and & writen logal description af the Site, The surveys and legal mformation shall inslsde,
us spplicable, graded and lines of streets, alleys, pavemenis, and adjoining propenty &nd structures; designated
wetlands; sdjscent drainage; nighty-of-ways, restrictions, casements, encroschments, zoning, deed restrictions,
baundsries, and contours of the Site; locations, dimensions, and necessary dets with respect 1o existing buildings;
other improvemenis and frees; and mftrmation conceming availshle utility services and Enes, both public and private,
shove and below-grade, including inverts and depths. All information on the survey shall be referenced to s Project
Benchmerk

§ T2.3 The Orwaer shall promptly obtain casements, 2oning variances, ind legal sutharzations or entitlements
reganting sie utilization where exsential to the execution of the Progect.

§ 724 The Owner shall cooperate with the Design-Builder in securing Building and other Permits, Licenses and
Iespechons.

§ 75 The services, information, surveys and reports required to be provided by the Owner inder this Agreement,
thall be firnished af the Owner's expense, end except s olberwise sperifically provided in this Agreement or
elsewhere in the Design-Build Documents or to the extest the Cwner advises the Design-Builder 1o the contrary in
writing, the Design-Builder shall be entitled to rely upon the aceuracy and completeness thereaf. In no event shall the
;{hﬂ'ﬁp&ﬁlﬂ:hrﬂh&dnl‘h respomsibility i exercise proper preceutions relating 1o the 1afe performance of the

§ 7.2.5If the Owner obwerves or otherwise bocomes sware of 8 fault or defect in the Work or non-conformity with the
Deszgn-Build Documents, the Orwaer shall give prompt written potice thereof 1o the Design-Builder.

§ 7.2.7 Prior to, or after, the execution of the Design-Build Amendment, the Design-Builder muy request in writing
that the Crwner provide ressopable evidenco that the Cwaer has made fnascial amangements to figlfill the Owner's
ohligetions under the Design-Build Documents, Thereafier, the Design-Builder may cnly request sach evidence if
(1) the Crwner fails 1o make payments to the Design-Builder & the Desdgn-Build Documents require; (2) = change in
the Work materially changes the Coetract Som; or (1) the Desigo-Builder identifies in writing » reasonshle concemn
reganding the Oramer’s ability 1o make pevment when due. The Cramer shall farnish such evidesce as a condition
precedes! o commencement of conbinustion of the Waork or the partion of the Work effected by a material change.
After the Owner flurnishes the evidence, the Ohwner shall not materially vary such financial armngements without price
notice to the Design=-Builder,

§ 7.1.8 Except as otherwise provided in the Design-Fuild Documents or when direct comemumications have beaes
specially autborized, the Cramer shall communicase through the Design-Butlder with persans or entities employed ot

§ 720 Unless required by the Design-Build Documents to be provided by the Diesign-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consubmeis for investigation
of subsurface, air and water conditions when such services are reasorsbly necessery to properly carry out the Design
Services furnithed by the Design-Builder. In such event, the Design-Ruilder shall specify the services required. Such
services may inchide, but are not limited to, test borings, test pits, determinations of soil bearing vahees, percalation
t=sts, evaluations of harerdous materials, ground corrosion and resistivity bests, and necessary operatians for
mnficipating subsoil conditions. The services of geatechnical engineer(s) or ather consultants shall inchude preparation
and submission of all appropriate reparts and professional recommendations,

§ 7.2.9.1 The Oomer shall provide, and pay fir, 3% Party Special lnspections a3 reguired per [BC Chapter 17
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§ 7240 The Cweer shall purchese snd maintsin Insurance &s sct forh in Exhibit B,

§ 111 The Oramer shisll be resporgible for the costs of permanent Utility Services for the Facality, The
Design-Budlder shall be responslble for the Costs of temporary Lility Services.

§ 7.1 Submiitals

§ 7.3.1 The Owner shall review and approve or take other appropriste action oo Submdtals. Review of Submitials is
not conductsd for the purpose of desermining the accurncy and completeness of other detzils, such as dimensions and
quantities; or for substantiating instrsctions for installation or performance of equipment or sysiems; or for
determining that the Submittals are in conformance with the Design-Build Coestruction Documents, all of which
remaim the responsibility of the Design-Builder a3 required by the Design-Build Documents. The Cwner's action will
b taken with reescmable prompmess while allowing suffickent Hme in the Owners pudgment 1o permil adequate
review, The Owner"s review of Subeniteals shall not relieve the Design-Buailder of the cbligations under
Sectiony 3.1.11, 3.1.12, and 5.2.3, The Orvmer's review shall pof constitute approval of safety precaufions or, unbess
otherwse specifically stated by the Owner, of ey comstrootion medns, mothods, techndgues, Seqoemoe or procedurs.
The Owmer”s spproval of & specific ivem shall ot indicate approval of sn assembly of which the item is & component,

§ 7.3.2 Upon review of the Submittals requaired by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Construction Documents the Cramer discovers.

§ T4 Visizs to the site by (be Owner shall not be construed to create e abligation oa the pan af the Owner to make
ion-gite inspections to check the quality or quantity of the Wark. The Orwner shall aeither have contred over or charge
of, por be respomsible for, te construction means, methods, techniques, sequences or procadunes, or for the safety
preceutions and progrms in comection with the Work, because these are salely the Design-Builder's nights and
responsibilities under the Deaign-Build Docomenis.

§ 1.5 The Owner shall not be responsible for the Design-Builder's failure to perform the Work in sccordance with the
raquirements of the Desigr-Build Docaments, The Orwmer shall not have control over of change of, and will ned be
responsible for acts or omissions of the Diesign-Prilder, Architect, Consultants, Contractors, or their agents or
employees, of any other persois of entities performing portioes of the Work for the Diesign-Builder,

§ 7.8 The Owmer bas the suthority to rejoct Wark thar does mot conform o the Design-Build Documents. The Crwner
shall have autbarity to require inspection or testing of the Work in sccordance with Scetion 15.5.3, whether ar not soch
Work is fabricated, installed or completed. However, neither this suthority of the Owner nor & decision made in good
failh either to exercise or nol 10 exencise such aathoraty shall give ride to & duty of responsbility of the Ommer to the
Design-Builder, the Architect, Consultants, Contractors, matznsl and equipment sappliers, their agents or cmployess,
ar pfher persons or entities performing portions of the Wark.

§ 1.7 [Section Nal Used]

§ 7.8 Dwnar's Right lo Stop Work

If the Design-Builder falls o corect Work which {2 o0l in sccondanse with the requirements of the Design-Baild
Documents a5 required by Section 11.2 or persistently fuils to camy oot Work in socordance with the Design-Build
Documsenty, the Orwner may issae a writien order to the Design-Budlder o siop the Work, or any porion thersol, until
the cause for such order bas been eliminated; however, the right of the Drwaer to stop the 'Work shall not give nsa o
duty om che part of the Cromer (o exercise this right for the benefit of the Deaign-Builder or aery other person ar entity,
excepl 1o the extent required by Section 5.13.1.3,

§ 7.8 Owner's Right to Carry Out the Wk

If ikve: Diesi go-Builder defialts or neglects to camry out the Wiark in accondance with the Design-HBuild Documents and
fails within & sen {10)-day period afier receipt of wrikten notice from the Owoer 0 commiesce and cootinue comection
of pach defialt or meglect with diligence and prompiness, the Crwner mary, withoun prejudice o other remedies the
Oweer may hive, comect siich delicvencies, In such case, an appropriste Change Order shall be issued deducting from
pryments then of thereafier due the Design-Builder the ressomable cost of comecting such deflciencies. If pryments
then or thercafier due the Desiga-Builder are oot sufficient to cover such amounts, tihe Design-Builder shall pay the

differemce to the Cramer,
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ARTICLE 8 TIME

§ B.1 Propresa snd Completion

§ 8.1.% Time limits stated in the Design-Build Documents sre of the essence of the Contract. By exscutiag the
Design-Build Amendment the Design-Builder confirms that the Contract Time is & reasonable perind for performing
the Wark.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Orwrer in writing, comeence the Waork prior 1o the
effective date of lnsurance, ather than property lnsurance, requized by this Coneract. The Costract Tiroe shall not be
edjusted as & result of the Design-Builder's failure to obisin Insuraree requined under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with sdequase forces and shall achieve Substastal
Completion within the Coptract Time,

§ 8.2 Delays and Extenslons of Time
§ 8.21 I the Design-Builder is delayed a1 any time in the commencement or progress of the Woek by sa act or neglect
of the Dwner or of & corsultant or separate contractor emplayed by the Orwner; or by changes ordered in the Work by
the Owner; of by labor disputes, fire, unusual delay i deliveries, unsvoidable casualties or other cyuses beyond the

; s control; or by delay sutharized by the Owner pending mediaticn and bindsng dispute resohution or
by other causes that the Owner determines may justify delay, then the Contract Time shall be extesded by Change
Oirder for such reasonable time as the Cwper may determine.

§ 122 Claims relating o tme shall be made in sccordance with applicable provisions of Article 14,

§ 0.2.3 This Section 8.2 does not preclude recovery of damages for delay by cither party under other provisions of the
Design-Build Documents.

ARTICLES PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 8.1 Contract Bum
The Contract Sum is stated in the Design-Build Amendment.

§ 8.2 Schedule of Values
Where the Comtract Sum is based on & Stipulsted Sum or Guartnteed Maximum Price, the Design-Builder, prior 1o the
first Application for Payment after execution of the Design-Build Amendment shall subenit to the Cramer 8 Schedule of
Vilues sllocating the entire Contruet Sum to the various partions of the Work and prepared in such form snd supported
by such data to substamtiate its aceuracy & the Owncr may require. This schedule, unless abjectsd to by the Owner,
shall be used s & basis for reviewing the Design-Builder's Applications for Payment.

§ 9.3 Applications for Payment

§ 931 For each Progress Paymest, the Deaign-Builder shall submit to the Crwreer an ftemized Application for
Payment for campleted portions of the Work. The application shall be noterized, if required, and supporied by data
substantiaticg the Design-Builder's right io payment as the Owmer may roquire, such as copies of requisitions from the
Architect, Coasultants, Contracsors, and material suppliers, and shall reflect retainage if prenided foe lo the
Design-Build Documents.

§ 9311 As provided in Section £.3.9, Applications for Payment may include requests for payment oo sccount of
changes in the Work that have been peoperly autharived by Change Directives, or by interim determinstions of the
Orwner, but not yet incloded in Change Orders.

§ 9.3.12 Applications for Paymen: shall not inchade requests for payment for portions of the Work for which the
Dresign-Builder does ot mmtend to pay the Architect, Consubtant, Consrector, material supplier, or other persons or
entities providing services or work for the Design-Builder, inless such Wark has been performed by athers whom the
Design-Builder intends to pay.

§ 912 Unless otberwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materiaks and equipment delivered and suitably stored & the site for subsequent incomoration tn the Work. If
approved in advance by the Owner, payment may similarly be made for materials end equipment suitably stared off
the site &t A location agreed upon in writing. Paymens for enaterials snd equiprment stored on or off the site shall be
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condioned =pon compliance by the Design-Builder with procedures satisfaciory to the Owaer to establish the
Orwmer’s title 1 such materialy and equipemend or otherwise protect the Oramer”s isterest, and shall mclude the costs of
applicable losusance, storage and ansporistion o the sie for such matenals and equipment stored off the site.

§ 9.1.3 The Diesipn-Builder warranis that title to all Work, other than [nstruments of Service, covened by an
Application for Paymen: will pass to the Cramer no [ater than the time of payment. The Design-Builder funber
warrants that, spon submins! of an Application for Peyment, all Work for which Cestificates fr Payment bave been
previcusly issued and peyments received from the Owmer shall, to the best of the Design-Builder"s knowledge,
informstion and beliel, be free and clear of liens, claims, security interests or encambrances in favor of the
Deaign-Builder, Architect, Comsuitants, Contractors, material supplicrs, o ather persony or entities entitled 1o make a
claim by resson of baving provided labor, materials and equipment relating to the Work,

§ 9.5 Decisions to Withhold Certification

§ 2.51 The Owner may withhold & Certiffcate for Payment in whole of in pan to ihe exient ressonably necessary o
protect the Cramer due 1o the Cramer's determination that the Work bas not progressed o the point indacated in the
Diegign-Builder's Application for Payment, o the quality of the Work is not in sccordance with the
Docaments, I the Oweer & urable to certify payvment in the amount of the Application, the Ommer will noufy the
Design-Builder s provided in Section 9.4, 1F the Deesign-Bailder end Crwmer cansot agree on & revissd amoumt, the
Owaer will prompdly issue 8 Certificate for Poyment for the amount that the Owoer deema 1o be due snd owing. The
Orwner may alio withhold s Certificate for Payment or, becanss of subsequently discovered evidence, may nullify fhe
whale or a part of & Certificate for Payment previously ssosd 1o soch extent a3 may be necessary to protect the O
from loes for which tlee Dewign-Ruilder is respomaible becawse of

defective Wark, including Design and Construction, wuu-dint:

third party cleims filed or reasonable evidence indicating probable filing of such claims usless security
scceptable to the Orwmer 18 provided by the Dettgn-Builder;

failure of the Design-Builder 1o make payments property 1o the Architect, Consultants, Contracians or
othems, for services, labor, matenials or equipment;

retsanahle evidencs that the Waork cannot be completed (or e unpadd balsmes of tse Contract Siim)
damage to the (wmer or & scpamte contractor,

reasonable evidinoe that the Work will nol be completed withiln the Contract Time, and that the unpaid
balance would not be adequate to cover sctual or liquidated damages for the anticipated delay; or

J repentad failnne b carry out the W in accordines with the Design-Build Docaments.

mime W

§ 9.5.2 When the above reasoas for withholding certification are removed, centification will be made for amounts
previoasly withheld,

§ 953 [ the Oremer withholds oortification for payment under Section 9.5.1 3, the Oome may, af its saks aption, anae
joint checks to the Design-Builder and to the Architect or any Consultiets, Contracior, material of squipment
suppliers, or other persons of eatities providing services or wock for the Design-Buil der to whom the Design-Builder
Exiled in make payement for Work properly performed or material or equipment suitably delivered.

§ 8.6 Progress Payments
§ 0.8.1 After the Owner has issued a Certificats for Payment, the Owoer shall make payment in the manner and within
the time provided in the Design-Build Documents.

§ .52 The Design-Builder shall pay each Architect, Consultant, Contractor, asd other persoa or entity providing
pervices or work for the Diesign-Budlder afier receipt of payment from the Owner the amount o whaeh tee Architecs,
Consltent, Contractor, and other person of entity providing services or work for the Degign-Builder is entitled, The
Design-Ruilder shall, by appropristc sgrecment with exch Architect, Consultant, Contractor, and other person of catity
previding servioes or work for the Design-Builder, requine eech Architect, Consulinnt, Contractor, and other persca or
entity providing services or work for the Design-Builder o make paymenis (o sobconmlmnes end subheontracton (a s
similr manner.

§ B8] [Beciion Mot Ussd]
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§ .54 The Crwmer shall have no obligatioe to pry or 10 s=e to the payment of mosey io & Consubant or Contractar,
excepl as may otherwise be requined by e,

§ .65 Design-Builder payments to material wnd equipment suppliers shall be reated in a manner simdlar to that
provided in Sections 96,2 and 9.6.4,

§ 955 A Cenificate for Paymens, 8 Progress Payment, or partial or entire use of occupancy of the Project by the
Omer shall not constitute acceptance of Work not in accordance with the Desige-Build Dociements.

§ B.A7 Unless the Design-Builder provides the Orwner with  paymen bond in the full penal sum of the Cantract Surm,
payments recawved by the Design-Builder for Work properly performed by the Architect, Consultents, Coptractors asd
other person of entity providing services or wack for ibe Diesign-Beflder, shall be beld by the Design-Builder for the
Architect and those Coapaltants, Contractore, or other person or entity providing services or work for the
Design-Builder, for which payment was made by the Owner. Nathing coctained herein shall roquire money to be
plsced in & separate account and not commisgled with money of the Design-Builder, shall create any fiduciary liability
or loat liability on the part of the Diesign-Builder for breach of tust or shall entitle any person or entity to an award of
punstive damages against the Design-Builder for breach of the requirements of this provision,

§ 8.7 Fallurs of Payment

If the Owmer does not isyue & Certificase for Payment, through no faals of the Design-Builder, within the time required
by the Diesign-Baild Documents, then the Desiga-Builder may, apon seven (7) additional days’ written nosice 1o the
Owmer, stop the Work until peyment of the smount owing bas been received, The Contract Time shall bé extended
appiopristely and the Contract Sum shall be increased by the amourt of the Design-Builder’s reasomable costs of

stiut-down, delay and start-up, phus interest as provided for in the Desiga-Build Documents.

§ 9.7.1 Unless otherwise agreed, payments of Applicstions for Payment shall be made manthly in propartios to the
progresa of the Work performed. Payioents are due and payabie within thirmy (30) days of the submission of the
Application for Pryment. Amounts unpaid Sixty (60) duys after the Application for Payment date shall bear inferest at
the raie entered below, or in the absence thereof 81 the legal rate prevailing from tiee io tirme af vt priccipal place of
businiess of the Design-Builder.

{Trsert rate of monthly or anrual interest agreed upon |

Bank of America Prime Rate Plus One percent (1.0 %)

§ 9.8 Substartisl Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently compleic in accordance with the Design-Build Documents o that the Cwner can acoupy or utilize the
Work For its infended use.

§ 9.8.1.1 Upen receipt of the Certificate of Oceupancy froem the Local Aathority (temporary or final), the buikling
shall be deemed substantially complete.

§ 983 When the Design-Builder considers that the Woak, or 8 portion thereaf which the Cramer agrees o accept
separntely, is substantislly complete, the Design-Budlder shall prenare and submit to the Crwner & comprebensive s
of iters to be completed or comected prior to final payment. Failure i mclude an item om such list does not alter the
responsibility of the Design-Builder 10 complete all Work in sccordanes with the Designe Build Documents.

§ 9.8.3 Upan receigt of the Design-Buildes's list, the Owner shall make ao inspection to determine whether the Wark
or designated porton thereof is subssantially complete. If the Owner's inspection discloses any item, whetber or not
inglhueded on the Design-Builder's list, which i mot sufficiently complete in sccardance with the Design-Bulld
Docaments so that the Caner can occoupy o wtilize the Work or designated portion thereof for its intended s, the
Dhessi grs-Busilder shll, befone issuance of the Certificate of Subucantial Completion, complets or correct such item gpan
natificetion by the Crwner. In such case, the Design-Builder chall then submit s request for anodber inspection by the
Crwner 1o determine Substantial Completion,
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§ 884 Prior to issuance of the Centificate of Substantal Completicn under Sectron 5.5.5, the Owoer and
Design-Builder shall discuss and then determine the parties” obligations o obtain lnd.numh!nmhsm
following issuance of he Certificate of Substantial Completion.

§ 9.5.5 When the Work or designated porticn thereof is substantially complese, the Design-Ballder will prepare for the
Owmer's signature & Cartificate of Substantinl Completion ikat shall, upon the Owner's signabure, establish the daie aff
Substantial Completion; eatablish responsibilides of the Cramer and Design-Builder for security, maintenance, bead,
utilities, demage tn the Work and insirance; end fix the tire within which the Design-Builder shall finish afl items on
the list accompanying the Certificate. Warrastics required by the Design-Build Docurnents shall commence o the
dite of Substential Completion of the Wark or designated portion thereof unless otherwise provided in the Certsficase
iof Subsiantial Completion.

§ 9.8.8 The Certificate of Substastial Comnpletion thall be submmiznied by the Design-Builder to the Owner for written
sceeptince of responsibilities assigned to it im the Certificate. Upon the Owner's acoepiance, and consent of sarety, if
anry, the Cramer shall make payment of retainage applyag to the Waork or designated portion therecl. Paymsent shall be
adjusted fior Work that i incoroplete or not is sccordance with the requirements of the Design-Build Dacuments.

§ 9.9 Portinl Oecupsncy or Use

§ 981 The Owner may occupy or uss any completsd or perially completed poction of the Work at azy stage whea
such poron i designated by separate agroement with fhe Design-Builder, provided such occupancy o use ia
conpented to, by endorsement or otherwiss, by the insurer providing propery insurance apd authonized by public
authorities having junsdiction over the Project. Such partial occizpancy or wse may commence whether or not the
partion is substantially complete, provided the Cwner and Design-Builder have scoepbed in writing the responsibilities
ussigned to cach of them for payments, retainage, ifany, security, maintenance, beat, utilitses, damage 10 the Work and
insurance, end have agreed in writing concerning the period for comection of the Work and commencement of
warranties required by the Design-Build Docusnesnts. When the Detigr-Builder considers & partion subsantially
complete, the Design-Builder shall prepare and submit o list to the Oamer as provided under Section 9.8, Coosent of
the Design-Builder to partial occupancy ar use shall not be unreasonably withbeld. The stage of the progress of the
Work shall bhe determinad by wriiten sgreemenst betwesn the Oromer and Diesipn-Builder,

§ 9.8.2 Imenediately prior to such partisl cocupancy oc use, the Owner and Diesign-Builder sball jointly inspect the srea
o be oecupsed or partion of the Work 1o be used m coder 1o determine and record the condition of the 'Work,

§ 9.9.) Unbess otherwise agreed upon, partial sccupancy or use of o partion or partiond of the Work shall not constitate
accepiance of Work not complying with the requirements of the Design-Build Documents.

§ 5.10 Firal Complotian mnd Final Pajmen

§ L10.% Upon receipt of the Design-Bailder's writien notice that the Wark i resdy for final inspection and scospance
and upon receipt of & fina] Application for Payment, the Orwmer will promptly make such mspection. When the Craner
finds the Work scceplable under the Design-Build Documnents and the Conbract fully performed, the Owaer will,
subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neithes final payment sor any remaining retained percentage shall become due until the Design-Builder
pabmits ko the Owoer (1) an sffidavii that payrolls, bills for materials and equipement, and other indebindness
connested with the Wark, for which the Owner or the Owner's property might be responsible or encumbered, (less
mraparts withheld by Owner) have besn paid or otherwiss satisfied, [2) » certificate evidencing that [nsurasce required
by the Design-Build Documents o remam in force after final payment i cusmrently in effect, (1) & writhen statement
that the Design-Bullder knows of po substantisl reason that the Insurancs will not be renewable w0 cover the period
required by the Design-Build Docaments, (4) contest of surety, i #ny, to final payment, (%) af-constracted recond
wopy of the Design-Buld Construction Documents marked to indicate feld changes and selections mads daring
Construction, (&) masufachirer's warrantics, prodact data, end mamtenasce and operations mansals, end {7) if
required by the Oremer, other datn establishing payment or setisfaction of obligations, such s receipts, or rebeases and
waivers of liens, claims, secunity iptefests, of encumbranced, arsimg oul of the Contract, bo the extent and in sisch form
Ba may be degignated by the Owner. If an Architect, & Consubinst, or & Coatractor, or other person o entity providing
servaces or work for the Design-Builder, refuses to famish a release or waiver requined by the Orwoer, the
Design-Builder may furmish & bond satisfactory to the Cramer to indemmify the Cramer against soch liens, claims,
security imdenests, or encumbrances. [f voch Hens, claims, security interests, or encurmbrances remaing snsatisfied after
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payments e made, the Design-Burilder shall refind to the Owner all money chat the Cramer may be compelied 1o pay
in discharging such liens, claims, security inferests, ar encumbrances, including all costs and reasomable snoemeya’
fees.

§ 0103 If, after Substantial Completion of the Work, final completion thereof is maserially delayed through no fah
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owmer shall, upen spplication
by the Design-Builder, mnd without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. 1f the remaining balance for Work not fully completed or comected is leas than
retainage stipulated in the Design-Build Documents, and if bonds have heen farmished, the written comsent of surety to
payment of the balance due for thet portion of the Work fully complated and accepted shall be submined by the
Design-Builder 1o the Owner prioe 1o issuance of payment. Such payment shall be made undes tenms and conditions
goveming final payment, except that it shall oot constitute a waiver of claima.

§ 8.10.4 The making of final payment shall somstitute & waiver of Claims by the Owner excent those arising from
4 liems, Claims, security imterests or encurnbrances arising out of the Contract and unsetthed:
4  failure of the Wark 10 commply with the requirements of the Design-Build Documsents: or
4 terms of gpectal warrentics required by the Design-Bulld Documents,

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute s waiver of claims by the Design-Builder
except those previowsly made in writing and identificd by the Design-Builder as unsettled at the time of final
Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 101 Bafety Precautions and Programs

The Design-Builder shall be responsible for initinting, maistaining and supervising all sfety precautions and
programs in conmection with the performance of the Contract

§ 10.2 Safely of Persons and Proparty
§ 10.21 The Design-Buflder shall be responsible for precauions for the safery of, and reasonable protection to prevent
damage, infury or loss to

A employces oa the Work and ather persons who may be sffected thereby;

d  the Wark and materials snd equipment to be incorporated therein, whether in siarage on or off the site,
under carne, eustody or control of the Design-Bailder or the Architest, Consultents, or Contmaciors, of
ather person or entity providing services or work for the Design-Builder, and

A other property at the site or adjacent thereto, such as trees, shrubs, lwns, walks, pavements, roadways,
of sinectures and usilithes nod designated for remsoval, relocation or meplscement in the coarse of
constnaction.

§ 10.22 The Design-Bailder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public muthorities, bearing on safety of persons or property, ar their
protection from dumsge, injury of kes.

§ 10.2.3 The Design-Builder shall implement, crect, and maintain, as required by existing conditions and performarce
of the Contract, reasanable safeguards for safety and protection, including posting danger signs and oiber wamnings
againet harards, promul gating safety regulstions, and notify owners and users of adjscent sites and wtilities of the
safegaards and protections,

§ 1024 When upe or siorage of explosives or other hazardous materials or equipment, of unusual methods, are
neceasary for execution of the Work, the Design-Builder shall exercise utmost care, and casry on such sctivities ander

§ 10.2.5 The Design-Builder shall proanptly remedy damage and loss (other than damage or koss insmed nnder
property insurence required by the Design-Build Documents) to property referred to in Sections 10.2.1,2 and 10.2.1.3,
caused in whole or in pan by the Design-Builder, the Architect, a Consultent, a Contractar, or anyone directly or
indinecty employed by aoy of them, or by anyose for whose scts they may be liabbe ad for which the Design-Builder
s responsible under Sections 10.2.1.2 and 10.2.1,3; except dnmage or loss stributable to acts or omissions of the
Urwner, or snyoae directly or indirectly employed by the Owner, or by anyone for whoee acts the Orwner may be lishle,
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and niot attributable to the frult or aegligeace of tbe Destgn-Bullder. The fsegoing obligations of the Design-Bizilder
are in eddition 1o the Design-Builder's obligarions under Saction 3.1.14,

§ 10.28 The Design-Builder shall designace a regponsible member of the Design -Builder's organization, ut the sie,
‘whose diusty shall be the prevention of sceidents. This person shall be the Design-Builder's Site Superintendent unless
ntherwise designsind by the Design-Bullder in writing (o the Ohwmer.

§ 1017 The Design-Builder shall not permiz any part of the construction o aite 1o be lnaded 10 54 1o cause damage or
creale an unsafe condition.

§ 10.28 injury or Damaga to Person ar Property, L the Owner or Design-Builder suffers injury or demage o persos or
property because of &n act or omission of e other, or of others for whose acts such party is legally resporaible,
written potice of the injury or damage, whether o nod insured, skall be given 1o the other pasty within & ressonable
time sod excotding rweaty-one (21 ) days after discovery. The ootice shall provide sufficient detail to eoable the othe
party to investigate the matter,

§ 103 Hazardous Materisls

§ 10.3.1 The Design-Builder is responsible for cornpliance with xny requirements included in the Design-Build
Documents regarding bazardous matenisls, If the Design-Builder encounters & bazandous material or substance not
addressed in the Deaign-Hulld Docwments and if ressonsble precautions will be insdequsie o prevent foreseeabla
bodily injury or death to persons resulting from & material or subssence, including but oot lmited 1o ashestos or
polychlonnamd biphenyl (PCB), encountersd on the site by the Design-Builder, the Detigs-Builder shall, upon
recognizing the copdition, immediately stop Work in the affecied area and report the conditicn to the Owner in
writing.

§ 1032 Upon necesipt of the Dexign-Builder's wribien notice, the Oowmtr shall obtsin the services of & Boensed
labomsory 1o verifly the presence or absence of the material or substance reported by the Design-Huilder and, m the
event such matenal or substance &5 found to be present, io cause it o be rendered harmiess, Unless ctherwise required
by the Design-Build Decumnents, the Orvmer shall farmish is weiting to the Diesign-Buailder the anemes and gualifications
of persains or entities who &re 1o perfonm tests verifying the presence or absence of such material or substance or who
are to perfiorm the task of removel or safe contaisment of such matenial or substance. The Design-Builder will
proquply reply 1o the Owmer in writing stating whethes of oot the Design-Builder has resssnable objection 1o the
pereacs or entities proposed by the Crwoer. If the Design-Builder bas an objection to & person or entity proposed by the
COnwmer, the Ormmer shall proposs enother bo wisomn the Destgn-Builder has oo reasonable objection. When the material
or sibstance bus been rendered harmless, Waork in the affected ancs shall resume upoa writicn sgreement of the Owner
and Design-Builder, By Change Order, the Contract Time shall be extended appropeiately snd the Contract Siens ahall
be increased in the amount af the Design-Builder's reasanable sdditional costs of shut-down, delay and start-up.

§ 1034 The Owaer shall oot be responsible under this Secticn 10,3 for materizls or substances the Design-Builder
hrings (o the site unless such maserials or substances are required by the Owner, The Owner shall be responaible for
materials or substances required by the Orwaer, excepd bo the exient of de Design-Bailder's fault or oegligence in the
ase and handling of suwch materials or subsiances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation
of & material or subsance the Degign-Builder brings to the site snd negligently handies, or {2) where the
Design-Builder fails to perform s obligations under Section 10.3.1, exceptio the extent thaf the cost and expense are
due 1o the Owner’s faule or neglipence.

§ 10.3.5 I, without negligence on the part of the Design-Bullder, the Design-Builder is beld liskle by & government
sgency for the cost of remediation of & hazsrdous material or substance galely by reason of pecforming Work as
required by the Design-Build Documents, the Oramer shall indemmify the Design-Builder for all cost and expesse

therehy incurmed.

§ 10.4 Emargancies
In an emergency sffecting safety of persons or property, the Design-Builder shall act, at the Design-Boilders
discretion, o prevent threstened damage, injury or loss.
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ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 114 Uncovering of Work

The Dwaer may request to examine & partson of the Work that the Design-Builder has covered w determine i the
Work has been performed in accordance with the Design-Budld Documents. If such Waork is ir accordance with the
Diesign-Build Documents, the Owner and DesigneBuilder shall execute a Change Order to edjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in sccordence with the Design-Build Documents, the costs of
uncovening &nd comrecting the Work shall be at the Dessgn-Builder’s cxpense and the Diesign-Builder shall pot be
entitied 1o & change in the Contract Time onless the condition was cxused by the Crwmer ar a separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
pprogriate.

§ 11.2 Comection of Wark

§ 112.1 Bafore or After Substantial Completion. The Design-Builder shall prompily correct Work rejected by the
Orwmer or failing 10 conform 1o the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Cogts of comrecting #ach rejecied Work,
including sdditiocal westng and imspections, the cost of uncovering and replacement, and compensation for any design
consuliant ermployed by the Owner whoss expenses and compensation were made pecessary thershy, shall be af the
Design-Builder's expense,

§ 1122 Afer Substantisl Completion

§ 11221 In addition 1o the Design-Builder's obligations under Section 3.1.12, if;, within one (1) vear after the date of
Substantinl Completion of the Work or designated portion thereof or after the dats for commencement af warranties
established under Section 9.9.1, or by terms of an applicable special warmaty required by the Design-Build
Docaments, &y of the Work is found not w be in scoordance with the requirements of the Design-Build Documents,
the Degign-Builder shall correet it prompiiy after receipt of written notice from the Craner 1o do 5o unless the Owner
bas previously given ibe Design-Builder a writicn scoepeance of such condition. The Owner shall give such notice
pramply after discovery of the condition. During the one {1 )-year perind fir comection of the Work, if the Owner fails
1 naitify the Design-Butlder and give the Design-Builder an opportunity to make the correction, the Cwner waives the
rights 1o require comection by the Design-Builder and to make a claim for breach of warmnty. If the Desige-Builder
fails ta gorrect nonconforming Work within » reasonable time during tha pericd after receipt of notice from the
Crwner, the Dwaer may cormect it in socoedance with Section 7,9,

§ 11222 The one (1) -year period for comection of Work shall be extended with respect to portions of Work fizst
performed after Subatantial Campletion by the period of time between Substantial Completion and the sctusl
completion of that portion of the Work.

§ 11.2.2.3 Thie one (1) ~yewr period for comrection of Work shall not be extended by comrective Wark performed by the
Designi-Binlder pursusnt bo this Section 11.2.

§ 1123 The Design-Builder shall remove from the site portions of the Work that are not in accordence with the
requirements of the Design-Build Documents and are neither carrected by the Design-Builder nor accepted by the

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged comstruction of the Orwser ar
separatc contracton, whether complesed or panially completed, cuused by the Design-Builder's correction ar removal
of Wark that is not in sccondance with the requirements of the Design-Build Docuements.

§ 11..5 Nothing contained in this Section 1 1.2 shall be constrad to establish a period of limitation with respect in
other obligations the Design-Builder has under the Design-Build Docoments. Exblishment of the one (1) -year
peniod for comection af Waork s described in Section 11.2.2 relates only to the specific ohligation of the
Design-Builder to correct the Work, and bas no relationship to the time within which the obligation ta comply with the
Design-Build Documents may be sought 1o be enforeed, nor to the time within which procesdings may be commenced
to cetahlish #mhum'pauw-mﬁwmmnmunm Buabdes's obligations other than specifically to
correct the
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§ 11.3 Accaplance of Monconborming Wark

if thse Orwoer prefers to accept Work: that is not in scoordence with the requirements of the Design-Build Documents,
the Orwrser may do so instead of requiring its removal and commection, in which case the Contract Sum will be reduced
is approprinte and equitable. Such adjusiment shall be affected whether or ot final paymest has been made.

ARTICLE 12 COPYRIGHTS AMD LICENSES

§ 121 Drawings, specifications, and other documents flamisbied by the Design-Builder, inclading those in electronic
form, are Instruments of Service, The Desi uilder, and the Architeci, Consubtants; Coniractors, and any other
Jerecn of entity providing services or wark far eny of them, shall be deemed the authars and owners of thetr respective
Ingtruments of Service, including the Drawings and Specifications, end shall retin all common lew, stxtwiory and
other reserved righta, inclding copyrights. Sohmistion or distribution of Instrements of Service (o meet official
regulatory requirements, or for similar purposes in conmection with the Project, is not to be corstrued &s publication in
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other
parson or entily providing services of work for amy of them.

§ 122 The Design-Builder and the Cwmer warrant that in transmitting Instraments of Service, or any ather
informstion, the ransmitting party s the copyright owner of such information or bas permission from fhe copyright
OWnET to transmil such informaticn for its use oo the Project.

§ 113 Upen execution of the Agreement, the Design-Busilder grants o the Orwner o limited, irevocable and
nos-exchusive lisense 1o use the Instruments of Service solely and exchasively for purposes of constracting, wting,
maintadning, altering and adding to the Project, provided that ibe Owner substantinlly performs its obligations,
including prompt payment of all sums when due, under the Design-Build Documents. The lioonss granted under this
pEetion perrnits the Dramer to atithorize the Design-Builder and its Consultants, Conbractors, and Materials and
Equipment Suppliers, &3 wiell a8 the Cramer's consulinats and separaic confractons to wse snd reproduce applicable
partions of the Instruments af Service solely and exchusively for use in perforoning services or constructson fov ithe
Project, including further development of the Instraments of Service. If the Design-Builder rightfally meminates this
Agreement fior cmzse as provided in Section 13.1.4 or 13.2.1 the Lcense gransed in this Section 12.3 shall terminate.

§ 1231 The Design-Builder shall obtsin non-exchusive licenses from the Architect, Consultants, snd Contractars, that
will allow the Design-Buflder to satisfy i chligations to the Owoer under this Article 12, The Design-Builder's
Heenses from the Architect and its Compultaris snd Contractors shall alio allow (e Ownes, i the eveant this
Agreement is tenminsted for any reason other than the defaull of the Owaoer or in the event the Design-Builder's
Architect, Consuleants, or Contractors terminate their ggreements with the Design-Builder for cause, to obtain &
limited, irrevocsble and non-sxclasive license solely and exchusively for purposes of comstructing, wsing, maletaiming,
ﬂmﬂﬂuhmmﬂ,wﬂduhmtt]wnnfmhAMCMIcm
amoants dus.

§ 12.2.2 o the event the Orwner alters the Instramests of Service without the suthor™s weitten axborizatfion of wies the
Instruments of Service withoul retalming the autbors of the Instruments of Service, the Owner releases the
Design-Builder, Archisect, Conpulturts, Contractors and any other person or entity providing services o work for any
of them, from all claims and cases of action erxing from or related 1o such uses. The terms of this Sectvon 12.3.2 shall
mot apply il the Owaer rightfully terminates this Agreement for canse under Sections 1314 0r 1322

§ 12.3.3 Except of the licenses granted in this Article 1 2, no other licenses or rights shall be deemed granted or imphied
urider this Agreement. The Owner shall not othereise assign, delegate, sub-license, pledge, or otherwise transfer any
licemse granted berein o anather pasty without prior writien agreement of the Desigo-Builder. Any unmuhorized
reproduction or use of the Inptruments of Service by the Owner or others shall be & the Crumer's sole risk and expense
and without liability to the Desigo-Bulder, and the Architect, Consultants, Contractors, and any odber person or entity
providing services or work for sy of them

ARTICLE1] TERMINATION OR BUSPEMBION
§ 131 [Secfon Mol Used| Termination or Suspassion Prior to Execution of the Design-Buld Amendment

§ 132 Termination or Suspension Following Exacution of the Design-Bulld Amendment
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ini.

§ 1321 Termination by the Design-Bullder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of thirty (30)
consmecutive days through no sct or fault of the Design-Builder, the Architect, 8 Consultam, or a Centractar, or iheir
ApEnts or employees, of &y othey persons or entitbes performing partions of the Wark under direct or mdirect contracy
with the Design-Builder, for any of the following reasons:
A Issusnce of an order of & court or ather public suthsnty haviag jersdiction that requires all Work o be
stopped;
4 Anaectof government, such as @ declaration of national emergency that requires all Work to be stopped;
A  Because the Owner has not issued o Certificate for Payment and has pot notified the Design-Builder of
the reason for withholding cestification as provided in Section 9.5.1, or breause the Owner has not
made pryment on 8 Certificate for Paymen: within the Gme stated in the Diesign-Build Docusments; or
4 The Owner has failed to furnish to the Design-Builder prompely, upon the Design-Builder's request,
reasoaable evidence a3 required by Section 7.2.7.

§ 13212 The Design-Builder may torminate the Coatract if, Srough no act or fault of the Design-Builder, the
Architect, s Consultant, a Contractar, or their ageats or employees or any other persons or estities performing portions
af the Work under direct or indirect contract with the Dexign-Builder, repeated suspensions, delays or interruptions of
the entire Work by the Domer as described in Section 13.2.3 constitute im the aggregate mare than One-FHandred
(100%)-percent of the iotal number of days scheduled for completion, ar One-Hundred and Twenty (120) days in any
Ma5-day period, whichever s leas.

§ 13213 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, wpan seven
(7) days' written notice to the Owner, ierminate the Contract and recover from the Owner payment for Work execated,
including ressonable overbead and profit, costs incurmed by resson of sech iermination, and damages.

§ 13.204 If the Work is siopped for 2 periad of sixty (60) consecutive days through no act or fralt of the
Design-Builder or any other persons or entities performing portions of the Work under contract with the
Design-Builder because the Owner has repeatedly failed to fulfill the Owner's obligations under the Diesign-Build
Documents with respect 1o maners important to the progress of the Wark, the Design-Builder may, upon seven (7)
additional days” written natice to the Owner, terminate the Contract and recover from the Owner 13 provided in
Seczion 13.2.1.3.

§ 13.22 Termination by the Dwner For Causs
§ 13.2.2.1 The Ovwmer may terminate the Contract if the Desigs-Bhuilder
4 | Seettatn M | P
2 repeatedly refases or fuils to supply an Architect, or enough property skilled Consultants, Contractors,
of workess or proper materials;
A fuils o make payment to the Architect, Consultants, or Contractors for services, materialy or lsbor in
A repeatedly disegands spplicable laws, statutes, ardinances, codes, nules and regulacions, or lawful
onders of & poblic authenty; or
4 is otherwise guilty of subsasts] beeach of a provision of the Design-Baild Docurnenis.

§ 13.112 When any of the above neasons exist, the Cwoer may without prejudice to sy other rights or remedies of the
Crwoer and after giving the Design-Bulder and the Design-Builder's surety, if any, seven (7) days’ written notice,
terminate employment of the Desipn-Builder and may, subject to any prior rights of the wurety:
A Exclude the Design-Builder from the site and ke possestion of all materials, equipment, tools, and
Accept msignmest of the Architeet, Consaltant and Contracior sgreements pursuant to Section 3.1.15;
and
Figish the Work by whatever reasonable method the Cramer may deem expedient. Uipon written request

of the Dedign-Builder, the Cwmer shall fumish o the Desigs-Builder a detailed socounting of the costs
mcurred bry the Ohwner in finiaking the Work.

§ 13213 When the Oramer terminates the Contract for one of the ressons stated in Section 13121, the
Design-Builder shall sot be entitled to receive further payment untl the Wark is finished.
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§ 13224 If the unpaid balsnce of te Contract Sum exococds casts of fimishing the Work and other darmages incurred
by the Crwner end oot expressly waived, such excess shall be paid to the Design-Builder, IF such costs and damages
cxceed the unpaid balance, the Desige-Bullder thall pay the difference to the Orwner. The obdigaifon for such
payments shall survive termination of the Canract.

§ 13.23 Suspension by the Owner for Convenience
§ 13231 The Owner may, withowi cause, order the Design-Builder in writing to suspend, delay or intemupt the Wark
in whole o in part for such period of time as the Oweer may determine,

§ 13033 The Contract Sum end Contract Time shall be sdjusted for increases in the cost and tme catsed by
sufipension, delay or intesruption 45 described in Sectiom 13.2.3.1. Adjustment of the Contract Sum shall inglude
profit. Wo adjstment shall be made o the extent
A thetperformance is, wis or would have been so nupended, delayed orintermupeed by snother case for
which the Design-Buailder is resporsible; or
2 that an equitsble edjustment is made or denied under another provision of the Contract.

§ 1324 Termination by the Owner for Conveniance
§ 13.2.4.1 The Owner may, at sy time, terminate the Contract for the Owner's coovenience and without cause,

§ 122432 Upon receipt of written notice from the Owner of such terminstion for the Cwwer” s comvenience, the
Design-Builder shall
. cesse operations as directed by the Owner in the notice;
2 ke actions necessary, or that the Owmer may direct, for the protection and preservation of the Wark;
and,

4  except for Work direcied 1o be performed peice 1o the effective date of termination stated in the notice,
terminste all exining Project agreements, including agreements with the Architect, Conpaliants,
Coatractors, and purchase orders, and enter into no further Project agreements and purchase osders,

§ 13.24.3 In case of such termination for the Orwner's convenience, the Design-Builder shall be entitied to receive
payment for Work executed, and costs incurred by reascn of such tenmination; along with reasonable overhead and
profit on the Work not executed.

ARTICLE ¥4 CLAMNS AND DISPUTE RESOLUTION

§ 141 Claims

§ 14.1.1 Definltion. A Claim is s demand oF gssertion by one of dee parties seeking, a5 8 mater of right, payenent of
moncy, of other relief with respect to the terma of the Contract. The term “Claim” also includes other disputes and
matters in question between the Owaer and Design-Builder arising out of ar relsting o the Confract. The
responaibility to substantisie Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Clalms. The Owner end Design-Builder shall commence all elaims and causes of action,
whether in contract, tort, breach of warmenty or otherwise, against the other, erising out of or related to the Contract in
sccordancg with the requirements of the binding dispute resolution metbod selecied in Section 1.3, within the time
perind epecified by spplicable liw, but in any case not maore than pire (5) year after the date of Substantial
Completion of the Wiork. The Crwner and Design-Builder waive all claims and couses of sction not commenced m
pocardance with this Section 14,1.2

§ 1413 Noties of Claims

§ 14.1.3.1 Prior To Final Paymanl. Prior to Final Payment, Claims by sither the Oamer or Design-Bullder miss be
imitisted by writien notice io the other party within twenty-one (21) days after occumence of the event giving rise to
sueh Claim or within tweaty-one (21} duys afier the claimant first recognizes the condition giving rise to the Claim,
whichever is later.

§ Hﬂlﬂﬁlﬁkﬂhﬂhfﬂhﬂﬂlﬁﬂﬂfﬁﬂmmhﬁﬂnhﬂmwm&ﬂhu
have not athervwise been waived porsusnt to Sections 9.10.4 or 5.10.5, must be initiated by prompt writen sotice to e
other party. The police requirement bn Section 14.1.3.] and the Initisl Decision requirensent as 8 condition precedent
to mediation in Scction 14.2.1 shall mor apply,
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§ 14.1.4 Continuing Contract Parformance. Pending final resolation of s Cliim, excepr as atherwise sgreed ir writing
or as provided in Section 9.7 and Anscle 13, the Design-Builder ahall proceed diligantly with perfonmance of the
Contract and the Owner shall continie to make payments in sccordance with the Design-Bauild Documents.

§ 14.1.5 Claims for Additional Cost. If the Diesign- Builder intends to make a Clarm for an incresse in the Conmaet Sum,
wTiften notice a3 provided hersin shall be given before proceeding to execute the partion af the Work that relates to the
Claim. Prior notsce is not required for Claims relating 10 an emergency endengering life or property arising under
Sectiom 1104,

§ 14.1.6 Chaims for Additional Time

§ 14.1.6.1 If the Design-Husilder interds 10 make a Claim for an increase in the Contract Time, writien notice s
provided berein shall be given. The Design-Builder's Clakm shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of & continuing delay, only one Claim is peccasary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim skall be docuamented
bry data substentiating that weather conditions were abmarmal for the period of time, could not have been reasonahly
nticipabed, end bed an sdverse effect on the scheduled construction,

§ 14,7 Clelms for Conseguential Damages
The Design-Builder and Oramer waive Claims sgainst each otber for constquential damages arising owt of or relating
to this Contract. This moutus] waiver includes
A demages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
brasineas and reputation, end for boss of mansgement or employes prodisctivity o of the services of such

persons; and

2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personne] statioped there, for losses of financing, busmess snd reputation, and for ls of profit exoept
inbicipated profll ansing directly fom the Waork,

This mutual waiver & applicsble, without limitstion, 1o all consequential demages due wo enber party's termination in
accordance with Article 13. Nothing cortained in this Section 14.1.7 shall be deemed o prechude an award of
liquidated damages, when applicable, in sceondance with the requirements of the Design-Build Docaments,

§ 14.2 Initial Decislon

§ 1429 An initial decigion shall be required as a condition precedent b medintion of all Claims between the Owner
and Design-Bruilder initiated prior to the date final payment is due, excluding those arising under Sections [0.3 and
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibii B to this Agreement, unbess thirry (30) days have
passed after the Claim has been initisted with no decision baviag been rendered. Unless otherwise mutually sgreed in
writing, the Crwoer shall render the indtial decision oa Claims,

§ 14.2.2 Procedure

§ 142.0.1 Clalms Initisted by the Owner, If the Owner initiates & Claim, the Design-Builder shall provide a written
response to Ohwer within ten (10) days after receipt of the notice required under Section 14,13, 1. Thereafier, the
Cremer shall render an mitial decision within ten (10) days of receiving the Design-Boilder's response: (1)
withdrawing the Claim in whale or in part, {2} spproving the Claim in whole or i pare, or (3) suggesting a
COMpremise.

§ 142.2.2 Clalms Initisted by the Design-Bullder, If the Diesign-Builder initiates & Claim, the Owner will take one oo
more of the following sctions within ten (10) days after receipt of the notice required ander Section 14.1.3.1;

(1) requess additicsal supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render
an mitial decision approving the Claim, (4) suggest & compromise or (5) indicste that it is unable to render m initial
decision because the Orwmer lacks sufficient infoomation to evaluase the mesits of the Claim.

§ 14.11 In evatuating Claims, the Owner may, but shall not be oblipated 1o, consult with or seek informaticn fram
persons with special knowladge or expertise who may sssist the Owner in rendering 2 decision The retention of sich
persons shall be ot the Owner's expense.
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§ 1414 If the Owner requests the Design-Builder to provide a résponse 1o o Cleim or to fiomish edditional supporting
datn, the Desipn-Builder shall respoed, within ven (10) deyvs after receipt of such request, and shall either (1) provide &
response on the requested mappartisg das, (2) advise the Owner when the response or supporting dasa will be
fursished or (3} advise the Cwaer that no supporting dats will be furnished. Upon receipt of the response or supporting
data, if nny, the Oramer will sither reject o spprove the Clalm in whele or in part

§ 14.2.5 The Owner's initial decision shall (1) be in writing; () swase the reasoas therefor; and (3) identify any change
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the partics bat subject
to medintion and, if the parties feil to resolve their dispate through mediation, to hinding dispules resolution

§ 14.LE Either party may file for mediation of an initial decision &t any time, subject to the terms of Section 14.2.6.1.

§ 14261 Eithier party may, within thirty (30} diys from the date of an indtial decision, demind in writing that the other
pasty file for medintion within sixty (60) days of the inital decision, If nsch & demand is made snd the party receiving
ittt deennd fails to file for mediation within the time requred, then both partics waive thear rights to mediate o pursie
binding dispute resolution proceedings with respect io the initial decision.

§ 1427 In the event of § Claim againat the Design-Builder, the Ovwaer may, bu is not obligsied to, not fy e surety, i
any, of the nanee and amoum of the Clakm. [ the Claim relstes to a possibility of 28 Design-Builder’s defauly, the
Orwner may, but is not obligated io, potify the surety and request the surcty”s sssistance in resolving the controversy

§ 1428 If n Claim relsies to or is the subjsct of & mechanic’s lien, the party ssserting such Claim may procesd in
eccordance with applicable law o comply with the lien notice or filing desdlines.

§ 143 Medistion

§ 1831 Clairma, dispuses, or other mafters i controversy arising oufl of or refated to the Contract, except those waived
es provided for in Sections 9.10.4, 9. 105, and 14.1.7, shall be nubject to mediation as & condition precedent to binding
dispuie resclotion,

§ 14.1.2 The partics shall endeavor o resobve their Clalms by medistion. A request for medistion shall be made in
writing, delivered to the other party to the Contract, aod filed with the pemson or entity administering the mediation.
The request may be made concurmently with the filing of binding dispute resolution proceadings bat, in much event,
mediation thall proceed in sdvance of binding duspute resalution proceedings, which shall be stayed pending
mediation for & period of sixty (60) deys from the date of fing, unless stayed for & longer period by sgroement of the
pasrtics or court onder

§ 1413 The parties shall share the medisior’s foe and any filing fees equally. The mediation thall be beld n the place
whitre the Project is locsted, wnless another locstion is mutually agreed upon. Agreements reiched in medintion shall
be enfiorceable a5 sottlement agreements in sy court having jursdiction.

ARTICLE 15 MISCELLANEOUS PROVISIONS

§ 151 Govaming Law
The Contract shall be governed by the law of the State of oot Caidion

§ 152 Successors and Assigna
§ 1521 The Owner end Design-Builder, respectivedy, bind themselves, their partmers, successors, maigns and legasl

ives o the covenants, agreements and obligations cootained in the Desigo-Build Documents, Except s
previded in Section 15,2.2, neither party to the Contract shall assigs the Contract as & whole without writies consent of
the other, If either party aftempts to make such oo assignment withoot such consent, thal party shall evertheless
remiin legally responsible for all obligations under the Contract

§ 1823 The Owner may, without congent of the Design-Builder, essign the Contmet t0 & lender providing
construction financing for the Project, if the lender assurnes the Orwmer’s rights and obligations under the Design-Bluild
Diocument. The Dexign-Bullder ahall execute all consents rensonshly requined to facilitnte moch assi gament.
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§ 15.2.3 If the Owmer requests the Design-Bluilder, Architect, Consultants, or Coniracions o execute certificates, other
than thase required by the Design-Build Documents, the Owner shall submit the proposed language of nach
certificases for review uf least fourteen {14) days prior to the requested dates of execution. 1 the Owrer requests the
Design-Builder, Architect, Consultants, or Contractos to execute consesis reasonsbly required to facilitate
asmgament o 4 lende, the Design- Builder, Architect, Cormelants, or Cosracinrs shall execute all such consents that
are consistent with this Agreement, provided the proposed consent is submitied to them for review at Jeast founcen
(14) days prior o exscution. The Design-Builder, Architest, Consulmnts, and Contractoss shall oot be reguired bo
excoute certificalcs or consents that would requdre knowledge, services or respansibilities beyond the scope of their

§ 15.3 Written Notice

Written notice shall be deemed 1o have been duly served if delivered in person o the individual, 1o & member of the

firm or eatity, or 10 an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service provading proof of delivery 1o, the hast business address known 1o the party giving
potice.

§ 154 Rights and Remedies

§ 1541 Duties and oblsgatioes imposed by the Design-Build Documents, and rights and remedies availsbic
thereunder, shall be in sddstion to and not  limitstion of duties, obligathons, rights and remedies ofherwise imposed oe
avadleble by law.

§ 1542 No actica or failure to act by the Owner or Design-Builder shall constitute 3 waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to a2t constitute spproval of or sequiescence in a breach
thersunder, except as may be specifically agresd in writing.

§ 155 Tests and lnspections

§ 15.5.1 Tests, mspections and apprenvals of portions of the Work shall be made as required by the Design-Build
Documents and by spplicable lwws, stahates, ordinances, codes, rules and regulations or lwful orders of public
sutbaritics. Unless otherwise provided, the Design-Builder shall make arrangements for snch tests, inspections and
approvals with an independent testing laborstory or entity acceptable to the Owner, or with the spproprisie public
sutharity, and shall bear all related costs of tests, inspections and approvals, The Desigs-Builer shall give the Owner
tmely notice of when amnd where tests and inspections &re to be made so that the Owner may be peesest for nach
procedures, The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
afier bids are rectived or negotiations concluded, and (2) tests, mepections or approvals where budlding codes ar
applicable laws or regulstions prohibit the Orwner from delegating their cos to the Design-Builder (ex., IBC Chaptes

17 Inspections]).
§ 15.5.2 If the Owner determines that portions of the Work require sddisional testing, inspection or appraval ot
included under Section 15.5.1, the Owner will instroct the Design-Builder 1 make arrangements for such additional

testing, inspection or spproval by an entity accepeable to the Owner, and the Design-Builder shall give timely notice 1o
the Crwner of when and where lests and inspections are t0 be made 5o thai the Owner may be present for sach
procedizes. Such costs, exccpt as provided in Section 15.5.3, shall be at the Owner's expense.

§ 15.53 If such procedares for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal fadlure of the
partions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder's expense.

§ 15.54 Required certificates of testing, ingpection or approval shall, umless otherwise required by the Design-Baild
Documents, be secured by the Design-Builder, and promptly delivered to the Cramer,

§ 155511 the Orwmer i 1o cbserve tests, inspections or approvals required by the Desipn-Build Documenns, the Crwner
will do 0 promptly and, where practicable, at the normal place of 1esting.

§ 15.86 Tesos or inspections conducted pursusnt to the Design-Build Documents shall be made prampthy w0 avoid
unressocable delay in the Work.
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§ 158 Confidential information

1¥ the Orameer o Diesign-Bulder transiits Confidential Information, the transmission of such Confidentiand Informstion
cONStinutes & wasmanty to the party receiving such Confidential Information that the ramsmiiting party @ sothonmed o
trenamit the Confidential Information. [Ta party receives Confidential Information, the recsiving party shall keep the
ﬁ;ﬂiﬂﬂﬂh&!mm&mﬁﬁnﬁnlm shall not disclose it to amy other pereon or entity except &3 set forth
in Section 1 5.6.1.

§ 1581 A party receiving Confidential Information msy disclose the Confidential Infosmation as required by law ar
court order, including s subpoens or other form of compulsory lcgal procees issued by & court or governmental entfty,
A party receiving Confidential Informsation muy abio duclose the Confidential 1afonmstion io its employees,
consultinis or contracions n order to perform services or work solely and exclusively for ibe Project, provided thass
employees, consulinnts and contractors are subject 1o the restrictions on the disclosure and use of Confidential
Information as set forth in this Contract,

§ 157 Capitaization
Terms capitalized in (he Contract inchade those that are (1) specifically defined, (2) the titles of munbered articles or

(3] the titles of ofber docurnents published by the American Instinute of Archiects.

§ 158 intarpretation

§ 16.8.1 In the interest of brevity the Design-Build Documnents frequenily omit modifying wonds such as “all™ and
"any" and artiches such ax “the” and "an,” but ke et that & modifier or an asticle is absent from one sEsement end
appenrs in another is not inended w 2ffee) the inlerpeetation of either statement.

§ 15,82 Unless otherwise stated i the Design-Build Docizments, wonds which have well-known technical o
construction industry oweanmgs are wied i the Design-Build Docwments in sccondance with such recopmizad
mesnings.

£ 155 Force Majeure

§ 1581 Noo-fulfillment, delay or omission by the Desygn-Budlder as regands to sy and all of the obligations of this
Agreement will not be considered breach of the Agreement, por will it entail ary lishility whes it is the result of Faree
Majenre Force Majoure will be undersiond o comprise eny extraordinery event, unforeseen, or if foreseen, an
inevitable event, sach &5 labor dispuses, fire, public health emergencies, insumection, was, natural disasters, the
probibition of & governmendt io not supply goods, demages cassed by extratorriiorial laws, embargoes and blocksdes
imposed by third countries, among others, that may occur or remain i force after the execution of this Agreement or
the Design-Build Amendment, whick may impede the partial o total fulfiliment by the Design-Bublder of the
obligazions pursaant s this Agresmont.

ARTICLE 16 SCOPE OF THE AGREENENT

§ 1 mw!umﬂhﬁlmﬁnu:uuhﬂbdw

AlA Document A 1417014, Standerd Form of Agreement Betwoen Orwner snd Desigs-Builder
ALA Docement Al41™-7014, Exhibit A, Desiga-Build Amendment, if execuied

Al Docurment AL41™-2014, Exhabdl B, Insurance nnd Bonds

[Section Mot Used] ALA Document A141 ™20 14, Exhibit C, Sustainable Projects, if completed
[Sechiun Nol Ussd] ALA Document E203™-2013, Building Information Modeting and Digital Dats
Exhibi, if completed, or the following:

WA

b e b s e
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This Agresment entered into as of the diy and year first written above,

Richland Cawnty GMK Associates Design-Build Division, Inc.
OWNER | Sigmasury) UILDER

Sotland Crninty Artormey's DT
%ﬁmh Lli.ﬂul'hu Owely.
Mo Opinion Rlendered As To Contenit

ALA Documem A%41 - 31114, Copyright B 2004 and 7014, Ml righis rasrved. “The Americes inrliui of Archicis. - Ameican instiute of Archiedis * "ALL" e A
L-n-d'-ﬂtﬂﬂ-ﬂﬂwn-'nu:muﬂ'mr:r—wmnlmmmmmqnmrnmwm‘:;im 30
Dttt (o 21 LASIOT il wmpires o 0 10MEES, b rort for reaabe. b licensed o one lma

u iy = L= mlfﬂhll‘d.hq oy e L i oS with Ba AA Contract
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89 0of 199



!MA Document A141" - 2014 Exhibit A
Design-Build Amendment

GMP VERSION

This Amendment is incorporsted into the AlA Document A141™-2014,  ADDIMONS ANMD DELETIONS:
imﬁ:ﬂl’nmufﬁgrmhmmﬂnmnﬂbwp Builder, daled the Mincieenlh  The susher of this docunant has

:hrﬂ" septomber nH::,':u Twecs T holigasd, T {[i: w"} addad informtion nesdad for i
{Tr weordl, Mmmww; termiation. The gufor sy sia
Fuwrv nevined Me lest of the odgnal
for the following PROJECT: AL, gtandard form. An Additions and
{Name and locaion or address) Daistions Repor! Pl nobis, aodsd
Irformaior: as well a8 revisions 1o e
New Richlad Coumiy Magistraie s Offics slandad S Bed i avalabls fom
BT Rogd Facilivy will Shen Sabetatic the auihor snd shouid be reviewsd. A
L olambid, SC _ﬂhhhﬂln—ﬁnduﬁ
documant indicaies whane T suthor
“ﬂhl .m"” niﬂ'ﬂﬂ “"‘_
and e muthir nas Eiced inor
o - dented from She crigingl ALK et
Richland Coenty Administration This s el g begertmnt legal
2070 Hampton Street, Salts 4060 Cor s, Conkdliton wim an
F.O. Bex 192 BTy |8 eroursg? with risgect
Calambin, 5C 29201 10 5 comlEian 0¢ o Reton
mﬁm Consuliafion with an aBomey & alsd
adminefficei@richlandeountyse.goy ancounged with raspact 1o
THE DESIGN-BUILDER: in tha uradicion whem tha Project s

OMK Associates DB Divisioe, Inc.
1201 Main Street, Suite 2100
Columbia, SC 29201

Office Ph: (803) 256-0000

The Cremeer end Design-Budlder herely amnead he Agreement as follows.

TABLE OF ARTICLES

At CONTRACT SUM

Al  CONTRACT TIME

Al INFORMATION UPON WHICH AMENDMENT IS BASED

Ad  DESIGN-BINLDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
AS  COSTOF THE WORK

ARTICLE A1 CONTRACT SUM
§ A1 The Cremer shall pay s Design-Builder the Contract Sum in current funds for the
Deaign-Builder"s performunce of the Contract afier ihe exscution of this Amendment, The

Mmﬁ111-m“lmIMHHHmemmmﬂm “h—wrirmn e Bk in of Aoty ”
TALAL P ALA Logn. mnd TEK Coeivaol DoOumet” @e Fidamenc of Thi Afvidices aifuin of Reohecis The o wes producesd ot 133088 €T on q
SRMETIR unier Order Mo 1 4S80 T vl on Q1A I Aol tor rensiae, e Fosnsesd for Gra-Bimia o8 oy, anad Prary oely B ed i BD0oe Tl wil

i AL, Covtradl Decusnenis® Tarme of Sendon 1o mepon oopprighl wolbeoe, ol Soceioflaiesnir sole o0os.
Umer Mobes- IAEETENY
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Coatract Sum shall be one of the following and shall not include compensation the Crwner paid the Design-Builder for
Work performed priar 1o execution of this Amendment:
{Check the apprapriare box)

[ X ] Stipulntsd Sum, in accondence with Section AL1.2 below
[ ] Costofthe Work plas the Design-Bubider's Fee, in acconfance with Section A. 1.3 below |

[ ] Costofthe Work plus the Des:gn.Biuilder’s Fee with a Guanntesd Mazimum Price, in sccondssce with
Section A1 4 below

(Bared on the selection above, complete Section A. 1.2, 4. 1.3 or A 1.4 below. |

§ A2 Btipulstsd Sum
§ A1.2.1 The Stipalated Sum for Desiga Services and Coastruction, subject 1o suthorized adjustments as provided in
the Dezign-Build Docsmenis, are & follows:

§ A1.21.1 Design Services. For the Design-Builder's performance of the Work as described in Section 5.1 of the
Agreement, the Crwmer shall pay the Design-Builder in current funds the smount of. Two-Husndeed, ity Three
Thoasund, Five-Hundred Dollars and Zero Cents ($261,500), per the sttached Conceptual Budget Summary dated
Seplember 10, 2024,

§ ALLL91 The Design Services 1o be performed shall be commenced upon the execution of this Agreement end,
sulrject to the authorized adjustments &nd to defays not caused by the Design-Builder, shall be complered in & Four (4)
memth duration.

§ A1.2.12 Construction. The Stipulated Sum for Construction shall be (S ), per the GMF Construction Cost Budget
Sismrmbry dated |

The Preposed Construchion Costs, moloding Denpn/Construcnion Contisgency, B the Scope of Work sre
Foar-Million, Twe-Hondred, Four Thsusand, Nine-Hundred, Forty Dollan ($4,204,840)

The Stipulated Som for Coasireclon will be Baved vin o foture Constreceion Cost A mendmiest aiter salficient
Design Rervices have been completad to sollcll Pricing from Soheontrocion sad Vendors i cotabilish ¢ Flasl
Gusranteed Minimum Price Tor the Project

§ A1212 The Stipulated Sum for Construction is gusranteed by the Design-Builder not to exceed the shove-stated
amount, subject o sdditions end dedections by changes in the work as provided in the Foal IPDM Construction
Documents. Such maximurn sum is referred 1o in the Design-Build Documents as the Guaranteed Maximom Price,
Reasomably expected costs which would cause the Guaranteed Maximom Price to be exceeded shall be paid by the
Design-Builder without reimbarsement by the Owner.

§ A1.2.3 The Stipulated Sum will be converted to & Lismp-Sumn Price after Final Buyoat of the project and will be
incorporsted into this Agreement by Amendment.

§ A1.24 The Stipulated Surm is based upon the following slernates, if any, which are described in the Design-Busild
Documents and are hereby acceptad by the Owner:

{Btate the mambers or other identification of accepted alternates. ff the Owner is permitted to accept other alrernates
subsaquient to the execution of this Amendment, attach o schedule of nech other aliernares showing the change in
Stipulated Sum for each and the deadlire by which the olternate micer be acceptad )

il Dooament Atd 1 - 3014 Eahbit A Copyright @ 2004 e 2074, All igiis reserved, “The Amarican InsShls of ArchRecs,” "Amarasn Fasts of Arciiec ©
“ALAS i ALA Logo, snd "ALA, Contriat Doaurments” st Fidermiska of The American Ingifute of Arphlacts. This Sof smenl wes prodyucnd o 1334063 ET on

G G under Crder M3 14850037 which sapine on OLONI0TS, b not for nesabe, b Besraed ko Sne-re sem onky, med many ooty be L e Berenianss wis
e AA Conraal Doasmants® Teme of Service. To report copyright vislsfiord, s-mall dodsiiasconiacamm.

Usar Nota: (AT |

91 of 199



§ A1.25 Unit prices, if any-
{Tdentify itew, siate the wnif price, and siote any appliceble quantty Emitatinas, )

Item Uinits and Limitations Prica per Uit ($0.00)
§ AALE Allowances, if sy, are &3 follows:
{Tderrify and siare the amounts of any allowences, end srate whetker they include lobor, materials, or both)
Allewance Amount [§0.08)  Included Nams

§ A1LT Assumptions or qualifications, if any, on which the Stipulated Surmn is based, are s folloves:

o abtached |

§ A1.3 [Section Not Lsad] Cost of the Work Plus Design-Buliders Fes
§ A4 [Sechen Mot Used] Cost of the Work Plus Design-Bulider's Fee With » Gusranteed Muxdmum Price

u'_r:"..llri__'.l'-_--' mimary ilatesl Apnl LY, J rid

§ ALS Payments

§ A151 Progress Payments

§ A1.51.1 Based upon Apyplicasions for Payment submitied o the Orwmer by the Desiga-Brilder, the Crwmer shall make
Progress Peyments on sceoust of the Contruct Sum o the Design-Builder a5 provided below and elsewbere in the
Design-Build Documents,

§ A1.5.9.3 The period coverad by each Applicshon for Payment shill be one calendar month ending on the last day off the
meonith, or as follows:

P ALILS,

§ A1.51.3 Provided the an Application for Peyment ia recsived not ster than the First { 1) duy of the manth, the Ownier
shall make payment of the certified amount 1o the Desigo-Budlder not Liter than the Firt {17) iy of the following monts.
If an Application for Payment is received by the Cramer after the application date fined above, payment shall be made by
the Owner not kster than Thirty (30) days after the Owner receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ A1.5.1.4 [Section Net Ussd)

§ AAL5AS With each Application for Payment where the Contract Sum is based upon n Stipuluted Sum, the
Design-Builder shall gubmit tue most recent Schedule of Values in sccordance with the Detign-Build Dosuments. The
Schedule of Yalues shall allocsie the entire Contract Sum among the various portions of the Work. Coenpensstion for
Design Services, il any, shall be shown sepamicly. The Schedale of Values shall be prepared in such form and supponsd
by such dafs bo sobstsntiste it sccuracy pa ihe Owner may requize. This Schedule of Vahoos, enless objected 1o by the
Orwrer, shall be used as 0 basis for reviewing the Degign-Builder's Applizations for Payment

§ A1.51.8 In mking sction on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accurscy and completensss of the information fiarnished by the Design-Builder and shall not be deemed to have made s
detailed examination, audit or arithmetic verification of the dooementation submited in sccordance with Section
A.L3 LS, or other supporting data; to have msde exhsustive or contmamus oo-gite inspections: or 0 hive made
examinations r ascentain bow or for what purposes the Design-Builder bas used amounts previously peid. Such

A A Dhscurman i A 84T — HﬂﬂhﬁWiﬂﬂﬂﬂ A3 rights peserysd. “Tha Araricen insihls of Srohiec,” "Aseroen InFim of Achiie

“AIA" i AR LG, and “ALA Contact Doosmenty” s redermasia of The Amstioes it of Arciies. This Soasnsl wal roduced o 133448 ET on 3

DT wrcer Ordied bic. 70 1445002 T whioh mepieey o 0103005, i noltor reasie, s fosheed for sne-Sre use ondy. and may only be s In scoorEssos with
dodriniisiscontzci oom.

T ALA, Contrpol Doourmesnte® Trmi of Sasdos. Te separt eopyish! vislssone, goal
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§ A1.51.7 Except with the Owser's prior approval, the Desige-Builder shall not make advance payments to sappliers
for materials or equipment which have not been delivered and sored of the site.

§ A151.8 In the cvent that the Owner's Lender engages the services of an independent inspection service for the
peyment application approval process, the Desige-Builder has the right fo provide resscnable chjection o the firm or
individual selected 1o perform the inspection services,

§ A1.52 Progress Poymenis—Stipulsted Sum
§ A1.52.1 Applications for Payment where the Contract Sum & based wpon & Stipulated Sum shall indicate the

percentage of completion of each portion of the Work as of the end of the period covered by the Application for Pryment.

§ A1SL3 Subject to other provisions of the Design-Build Documents, the amount of esch Progress Payment refaed
to Construction Schedule of Value items shall be computed as follows:

A Take that portion of the Contract Sum properly allocable t completed Work as determined by
multiplying the percentage completion of each portion of the Work by the ghare of the Contrect Sum
allpcated to that portion of the Work i the Schedulbe of Valoes, less Retainage of [ o percent (| 0%) on
the Work, Pending final determination of cost to the Crwoer of Changes in the Work, amounts not in
dispute shall be included a8 provided in Section £.3.9 of the Agreement;

4 Add that portion of the Contract Sum properly allosable to muterials and equipment deliversd and
suitably stored at the site for subsequest moarpomtion in the compleind construction (o, i epproved in
adwance by the Cwner, suitably stored off the sie st & location sgreed upon in writing), less Retainage
of Tea pereent (| 034);

J  Suberact the aggregate of previous payments mads by the Owner; and

A Subtract amounts, if any, the Owner has withbeld or rllified, as provided in Section 9.5 of the
Agreoment

& Retaimage dos nat spply 1o Compensation for Design Services.

§ A1.52.3 The Progress Payment amnount determined in accordence with Section A.1.5.2.2 shall be further modified
under the following elreumsisnce:
A Add, apon Substantial Completion of the Work, a sum sufficient to increase the total peyments io the fll
amount of the Contract Sum, less such amounts as the Owner shall determine for incompilete Work,
Retamage applicable to such work and unsettied claims; and
gmﬂwﬂ.ﬂjq"hjwﬂmm of applicable retaingge upon Substantisl Completion
2 Add, if final completion of the Work is thereafter materislly delsyed through no fault of the
Dresign-Builder, any additional smounts payabic in sccordance with Section 9.10.3 of the Agreemant.

§ ALB24 Reduction or limitation of Retsinage, if sy, shall be s follows:

(U it s intended, prior o Subsiantial Completion of the entire Work, o reduce or limit the retainage revulting from the
percenioges taserted in Sections 4.1.5.2.2 | and A.1.5.2.2.2 above, and this is not explained slrewhere in the
Design-Build Documents, insert provisiors here for nech reduction or fimitation |

Lpon the Cramers written appraval, the Desige-Builder miy reduce Reminage io Five-Percent [ 5%6) afier Fifty-Perceni
{30%%) completion of the Project

§ ALAD [Fection et beed| Progress Paymants—Cost of the Wark Plus o Fee

§ A5 [Soction Mol
Uaed] Progress Payments—Cost of the Work Plus & Fee with 8 Guarantesd Maximum Price

§ ALES Final Payment

§ A1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Cwoer to
the Design-Builder not later than Thirty (30) days afier the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreement have been saticfied, except for the Design-Builder's responsibility to
WWWEE diseovered after final payment or to satisfy other requirements, if eny, which extend
beyond fral payment.

—— e
AA Doameri A1 - 314 Exhibi A, Copyright @ S004 snd 24, A8 Pmmrmt “Ths Armsricar frysis of SAhen, " Ao el of Achiiscs

AL Tl ALA Lign, el AL, Cordrac Doaumenis” s irademiso of The Amaricen nsSuis of Archiliects, Thia docermend wes producsd o 13:34:45 ET o7 4
CANASEE under Ordar Mo 14450807 wiich wapies on DUTENGOE, b nof 'or recsbe, s Boenand for crus-Ee Lam ordy, S mry Oy b e 9 Bocosansn with
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§ ALBAT [Sectinn Mol Lised]

ARTICLE A2 CONTRACT TIME
§ A1 Contruct Time, as defined in the A gressment af Section 1.4.13, is the period of time, inchoding authorized
ndjustments, for Subatential Completion of the Werk:

§ A.22 The Design-Builder shall achieve Substasmisl Completion of the Work not leier than | ) days from the date of

this Amendment, or as follows:
(Trsert number of calendar days, Altermatively, o calendar date may be wsed when soordimared with the dare af

commencement [ appropriete, e requirements for eaelier Submtansial Completion of certain portions of the

| he Comyirection Daretbon (9 ackigve Sohsiantial Completion of the Work will by establivhed vis & lwiore
Constructies Amendosent affter wilicient Desdpn Sevvices have beoe complsfed (o wilelt Priciag {rom
Subcontracters and Vindars to dévelap & Final Guirantesd Maximom Price for e Project.

Portion of Wark Substantial Completion Date
/A

. subject o adjistments of the Contract Time as provided in the Design-Build Documents.

{Tarert provisions, [Fany, for lpuldated damages relating fo failure to ackieve Subriantiel Completion on fme or for
bomus paymends for early completion of the Work,)

Mame

ARTICLE A INFORMATION UPON 'WHICH AMENDMENT IS BASED
§ A3A The Contract Sum and Contract Time sef forth in this Amendment are based on ibe following:

§ Ad1A The Supplementary and other Comditions of the Contract:
Documant Titha Dits Pages

§ A3132 The Specifications:
(Either lrt the specifications kere or refer to an exhibit anached to this Amendment )

Sectian Title Date Pages

BiA,

§ A1 The Drawings:
{Either [ist the drowings kere or refer fo an exhibil attached to this Amendment, )

Number Tite Cate
WA

§ A1 [Sechon Hol Used] The Sustinshility Plan, if sny:
§ AL1S [Section Mol Usad]

| — e — A — e e A Rt S A AR

HMHﬂlﬂﬂﬂﬁﬂlWﬁIHWlﬂ:mm*ﬁmmlﬂ- “Aread e WA o B e et
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§ AJNE Design-Builder's sssusnptions and clarifications:

§ ALY Devintions from the Oamer’s Criterin as adjusied by o Modification:

§ A31E To the extent the Design-Builder shall be required 1o submit amy additional Subminals o the Orwoer for

ARTICLE A4 DESIGN-BLELDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A41 The Design-Builder"s key personnel are identified below:
{Identify name, title and contaci informarion. )

A Superintendent
| TBD

<2 Project Menager
I TED

A Oibiers

{List name, discipline, address and other informanion, )

' LMK Architecis, (MK Engimeening, GME lnfenion
ARTICLE A5 MISCELLAMEOUS PROVISIONS

§ ASA Relstonship of the Parthes

the Owner to exercise the Design-Builder's skill and judgment in firthering tye interests of the Owper: o fursish
cifickent construction administration, mansgement services and supervision; to famish ot sll imes an sdequate supply
ﬂlﬂ?}hﬂmﬁiﬁﬂhpﬂﬁmh Waork in sz expeditious and economical manner consisent with the
Owmer's interests,

This Amendment o the Agreement entered indo s of the day and year first writien sbove.

rm—

AR Doduengt ALY - 2074 Exnbi A Capyright 2004 and 2014, All AGTs raservec. The AMarcan ettt of Archiacia.” “Amancen Instae of Archiascs,”
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Hichiamd County

OWNER (Signarure)

{Printed name and nide)

f‘“’"“’"ﬁ?ﬁ'fiﬁz A
As To LEGAL Form Only.

b~ Croledon Rendered As To Content

ALA Domment AT41 = 2014 Extisll A, Copyight © 004 and 2014, A1
AR e ALA L, el "ALA Cortract Dooumsnts” sn idesiadtol of

(e ez 1 14 ST T weflch awpirs on Ol KIMGERY, o nod Ior resba, 1 Posrasd Tor ona-STmss i oy, 99 iy Dnly i Ul In s dancs with
desiriofiassriractn. soen.

rasarymd, “The Amafcsn Reliie of feohibech,” "Amancin inslue of Ardhisols,"
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Richland County
New Magistrate Facility
with Sheriff Substation
Bluff Road Site (The Station at Congaree Pointe)

Conceptual Budget Summary Update
September 10, 2024

Wew Construction Arca = 4,830 s + 3,030 sf= 7,860 sf

Sitework Allowance (Similar Scope of Hopkins Facility): £3B6,330
Suework Allowance (additional for Sheriff Substation): $151,500
New Magistmate Building Construction (Hopkins Facility): 51,892 465
Mew Sheniff Substation Building Construction (3,030 sf): 5984750
Collsborative Exterior Aesthetic Upgrades for The Station at Congaree Pointe; $541,500
Inclade Exterior Signage (Letters), Security, Cameras, etc.: 397290
Construction Costs Sub-Towal: 54,053,838

Design Fees (6.5%): $263,500
Diesign/Construction Contingency (3.5%). $151,105

Design & Construction Costs: 54 468 440

21072024 GME Associates, Inc. 1ofl
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gAIA Document A141° - 2014 Exhibit B

Insurance and Bonds
GMP VERSION
for tha following PROJECT: ADDITIONS AMD DELETIOMNS:
{Name and locafion or addrexy) Tha aulfor of fis docusant s
mcicied informmalion nesded for ia
Mew Richland County Magistraie's Office complalion. The suthor may siso
BT Road Faciliy with SheniT Submation Farem Firsiinged O et of B Original
Calumbia, SC ALA, pimncend form, An AdaEiong sl
Dletions Bwport that rofes sdded
THE OWNER: inforrmation sl el s oA B e
1 stafs ond simndard form ool s evallable fom.
{Mame, legal addrezs) s - s 1
Richband County Administration verfical na In tha lah ma—gin of this
2124 ],l.:“;‘m S-I!'t-tl.. Gisite A0&5 docyrmse indicaios wiers th suthor
P.0. Box 152 has noicked recaasary ininnmmason
Cohumbin, SC 29201 il wiss s T Suhar hias e3ded o or
(803} S76-2050 duleind from the original AL, iexd
Email- ll!rrliuuﬂrqyrltjlmddmntrit.gﬁ\ Thia documant has importsn] legal
conpegences. Consultation with an
THE DESIGH-BUILDER: iy i BnCOUMGES with respect
(Name, bepal sizbuy and address) o By pompletion or modSication,
1201 Main Street, Suiie 2100
Cohambis, 5C 29201
Office Ph: (B03) 256-0000
THE AGREEMENT

This Insurance Exkibit is part of the accompanying agreement for the Project, between the
Orwaer and the Design-Builder (hersinefter, the Agreement], dated the Nineteanth day of
Septembeer in the year Two-Thousend, Teenty-Four,

(T words, indicmle day, moath and yeor.)

TABLE OF ARTICLES

BA GEMERAL

B2 DEBIGN BUILDER'S INSURANCE AND BONDS

B3 OWHER'S INSURANCE

Bd SPECIAL TERMS AND CONDMONS

ARTICLE B4 GEMERAL

88 sct forth in this Exhibit B, Where & provision in this Exhibit conflicts with s provision in

the Agresment into which this Exkibil is incorporated, the provision i this Exbibit sdll
prevail.

Al Docueren A 141 = 3014 Tl 1. Sopyight © 3004 wrd 2014, Al righis ressrea. “The Aroriaan instn of Archiscis.” "Amerioen insfide of Archilecis.”

CALAT B ALK Lisgs. @re "ALA Coninedl Daoamants”™ e redemarics of Tra Amsrions a®uts of Architecis, This sonomant was prosuced o 1550738 ET an

DM ericlar Cetar hio 31 1 RUBGRET whish an 09 /0NIES, ln ok o reasie, ln Bosred lor one- e ues oy, snd ey ooy b used in scesrdisncs Wi
donialaisamirsoly oo,

T AlA Confrect Dooumanty® Terms of Senios. To npor] copyrighl vicleSons, s-mal
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it

ARTICLE B2 DESIGN BUILDER'S INMSURANCE AND BONDS

§ B.2.1 The Design-Builder shall purchase and maintain the following rypes snd limits of insrence from & company,
er companies, lawfially suthorired to do business in the jurisdiction where the Project is located. Each insurer ghall
kave & Best rating of A, VII or higher, All deductibles and retentions for the policies sre 0 be pasd by Design-Builder,
Thie Design-Builder shall maintsin the required insorance antil the expimtion of the pericd for comection of Work as
st forth in Section 11.2.2.1 of the Agreement, unless a different duration is sited belbow:

(I the Darign-Builder i required o maintain insurance for a duraiion otker than the expiration of the period for
correction of Work, state the diration. )

I B.21.1 Commercinl ﬂmﬂLﬁﬁlhrIim pﬁ]‘i‘:}rlﬁﬂhqulﬂ.l.u Oiree Milliga Didlars ﬂ'..l":l'l.'l.li-‘i.ll'l:lﬁflﬂli
oocurrence and Two Million Dallers (§2,000, 000) in the aggregate providing covemage for claims including
Jd  damages because of bodily injury, sickness or disesse, including occupational sickness or disease, and
death of ey person;
persanal injury,
damages becaase of injury to or destruction of tangible property;
badily imjury or propenty damage anising out of completed operations; and
contractual liability applicsble to the Design-Builder's obligations under Section 3.],14 of the

The police shall provide that this palicy is primary over any other (ramer insurance of self-insurence, even if the policy
asseris it i exoess, sccondary of contingenl.

§ B.21.32 Business Auomobile Lishility covering wehicles owned by the Design-Builder and nom-owned vebicles
wsed by the Design-Builder with policy limits of not less than One Million Dallsss (81,000,000) per claim and Owe
Millinn Dofars (51 ,0060,000) in the sggregate for bodily injury, desth of any person, and property BrHing oul
of the ownership, maintenance and uss of those motor vehicles specified in this Section B.2.1.2, along with any other
patutorily required automohile coverage.

§ B.2.1.3 The Design- Builder may schisve the required limits and coverage for Commercial Generl Lisbility snd
Automobile Linbility through & combinstion of primary and excess bability msuranse, provided such prmary ead
excess insurance policies result in the same of grester coverage as those required under Sections B.2.1.1 and B2.1.2.

im B i b

§ B.2.1.4 Workers” Compensstion af statutory Hmits of the State of South Caroling. "Other States™ coverage is nol
malffickent.

§ B.21.5 Employers® Liability with policy limits &3 provided below:
ot stamatory Limats of the State of South Caraline

§ B2.1.8 Professional Linbility covering negligent acts, ermors and omissions in the performance of professionsl
services, with policy Hmits of not less than  (§ ) perclaimand (5§ ) in (he aggregate.

§ B.2.1.7 Pollution Lishility covesing performance of the Wark, with policy limits of pot less than  (§ ) per claim
imd (3 )inthe apgregate.

§ B21.7.1 The Design-Builder will cbtain & combined Professional Lisbility and Pollution Lishility policy to sstisfy
the requiresnents set forth in Secthons B.2, 1.5 and B.2.1.7, with combined policy limits that are not less than Two
Million Dellars ($2,000,000) per claim snd Five Million Dollars ($5,000,000) in the aggregate.

§ B.21.8 The Design-Builder shall provide written sotification to the Owaer of the eancellation or expirstion of eny
insurance requined by this Article B.2. The Design-Builder skall provide such wrinen motice within five (5) businesa
days of the date the Design-Builder is first aware of the cancellstion or expimtion, of is first sware that the cancellabon
of expirstion is threatened or otherwise may occur, whichever comes first

§ B.2.1.8 Additional Insured Obligations. Upon request, (he Owner may be inchided as sdditional insureds on the
Design-Builders primary and excess inmornce policies for Commercial General Lishility, Business Automobile

mmnﬂhmth‘ﬂnwnmmml "“m“mmﬂm mmﬂm‘
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Lishility and Pollation Linbility. The additional irsured coverage shall be primary end non-coméributory to any of the
Orwner's insurance policies. The sdditionsl insured coverige shall apply io both ongoing operations end completed
operations. The policy limits spplicable to the additional insureds shall be the same amount applicabie to the nxmed
insured or, if ts palicy provides otherwise, policy limits not bess than the smounts required under this Agreement.

§ B.21,10 Cartifestes of Insurince. The Design-Builder shall provide cortificstes of nsursncs scceptable to the
Owrer evidencing compliance with the requinements in this Article B.2: (1) prior to commencement of the Worlk;
{2) upon renewsl or replacement of each required policy of insurance; and (3) upon Cwmer's written reguest. An
additional cenificate evidencing continuation of lishility coverage, including coverage for completed operations, shall
be pubmitted with the finsl Application for Payment as required by Section 9.10.2 of the Agrecment and thereafier
upos renewal or replacement af such coversge until the expirstion of the time required by Section B.2.1. The
eertificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder's
primary and excess insurance policiea for Commercial General Lisbility, Autamobile Lisbility, and Pollution
Liability. Information concerning reduction of coverage on account of revised limits, cleims paid under the General
Aggregate or both, shall be furnished by the Destgn-Builder with reasonable promptress.

§ 6.22 Performance Bond and Pxymani Band
If requested by the Ownes, the Desige-Builder shall provide surety bonds ss follows:

{Specify type and penal rum of bands. )
Type Penal Sum ($0.00)
“ooe £0,00

§ BLLY I requesied, the cost of the Performanse end Payment Bonds will be paid by the Cwner.

§ Iﬂl@mhmﬂqmumﬁrw&unh:pﬂﬂ!hﬂmrdhﬂmﬁm
of obligations erfsing under the Agreement, the Design-Builder shall promptly flemish & copy of the bonds or shall
permit 8 copy o be made,

the initia] Contract Sum, plus the value of subsequent Modificstions and cost of materials supplied or installed by
others, comprising the total value fior the entire Project at the site on a replacement cost basis without optional
deductibles. 17 any construction that is pant of the Work shall commence prior to execution of the Design-Budld
Ameadment, the Owner shall, prior to commencement of construction, purchase and maintain property msirance &
deseribed sbove i &n ameount selfeisnt 1o eover the tom] valwe of the Wiork &1 the kite on & replacement cost basis
without optional deductibles. The insurance required under this section aball include interests of the Owner,
Design-Builder, Architect, Consultants, Contracson, and Subcontraciors in the Froject. The property insurance shall

be maistained, usnbess otherwise provided in the Desige-Build Documents or otherwise agreed in writing by afl
pum-dmnn who are beneficiaries of the insursnce, until the Orwoer has issaed § Certificate of Substantial
Completion n acoordance with Section 9.8 of the Agreement. Linless the parties agres otharwise, upon issumnce of &
Centificate of Substantial Completion, the Owner shall replace the insurence palicy required under this Section B.3.2
with another property insurance policy writien for the total value of the Project thet shall remain in effect until
expiration of the period for carrection of the Work set forth in Section 11.2.2 of the Agreement,

§ BAZ1A The imsursnce required under Section B.3.2.1 shall inclode, without lHmitation, isurance aguins the penla
af fire (with extended coverage) and physical loss or demage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, exrtbquake, flood, windstorm, falsework, testing aed startup, temporary
buildings and debris removal, including demolition occasiomed by enforcement of ey applicsble legal requirements,

Rk Docanar A1 — ﬂﬂ“lmllﬂ.ﬂm-ﬂﬂ“ﬁm-ﬂiﬂ- “hma iz inafin of Archiecis,”
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&nd shall cover reasonable compensation for the Design-Bullder's services and expenses requined 82 & resull of such
inswred loss.

§ B.A21.2 I the insurance required under Section B.3.2. 1 requites deductibles, the Owmer shall pay cotits nod coversd
because of such deductibles.

§ B121.3 The msummncs required under Section B.3.2.1 shall cover portions of the Work stored off the site, and also
portions of the Work in bansis.

§ BAL1.4 Partial occupancy or use in sccordance with Section 9.9 of the Agrecment shall not commence until the
mairAnce company of compenics providmg the imurnmee requersd under Seetion B30 have conserted to such
pistinl ccoupancy or use by endorpement or otherwise. The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the nswmece company or compartics and shall, without mufual wiistes consent, take no action
wilh respect to partial oocupancy of use that would canse cascellation, lapse or reducton of nswanee.

§ B.1.2.3 Boller snd Machinary Insurance. As applicable, the Oraner shall purchase snd maiatain bailer and mackinery
insursnce, which shall specifically cover commissioning, teating, or breakdewn of equipment required by the Work, if
not eovered by the insmrance required in Section B.3.2.1. This insurence shell mclude the Enterests of the Owaer,
Design-Buslder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and
Design-Builder shall be named ingureds.

§ BALY I the Orwmer does not intend to prrchase the msusence mgudned under Sectbons B.3.2.1 asd B.3.2.2 with all
of the covernges in the amounts described above, the Owner shall inform the Design-Builder in writing prior o eny
coostruction that is part of the Work. The Design-Builder may then obtain surance that will protect the interests of
the Cramer, Design-Builder, Architect, Consultasts, Costractors, and Scheontmetorns in the Work. The cost of the
insurance shall be charged to the Cemer by an sppropriabe Change Order. If the Onwaer does nol provide wiitten notice,
s the Design-Builder is damaged by the faihee or neglect of the Cramer to purchase of maintsio Dsimoce &E
described shove, the Cramer ghall bear all ressombie costs and damages attributable thereto,

§ B34 Loss of Lise Insurance. At the Owaer's option, the Owaer may purchase asd maintain insumsce to msure the
(Orommer against loss of we af the Cwoer"s prapecty dus to fire of other hazands, bowever caused. The Owmner walves gll
rights of action againet the Design-Builder for loss of use of the Cremer’'s propenty, meluding congsquentinl losses due
to fere or other hurards covered ander the propenty insumnce requived under this Exbibat B o the Agreement.

§ BA2S [ during the Froject constraction penad the Dwoer insures properties, real or personzl or both, al or adjacent
o the: site by property insursnce under policics scparte frorm those insusing the Project, or if after final payment
property msurance is to be provided on the completed Project through & policy or policies other than those inmiring the
Project duming the constraction pesiod, the Owoer shall waive all rights in sccomdance with the terms of

Section B.3.2.7 for damages cassed by fire or other causes of loss coversd by thas sepanate propery inssrance. All
seperate pelicies shall provide this waiver of subrogation by endoreement or otherwise.

§ B.1LE Before an exposure 1o loss may oceur, the Cromer ghall file with the Design-Builder & copy of each policy thas
inchatdes inmrance coversges reqisired by this Section B.3.2. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. The Orwmer shall provide written
potification fo the Design-Builder of the cancellstion or expimtion of ey insurunce required by this Article B3, The
Crwner shall provide such written nobes withis five (5) husiness days of the date the Oomer & st aware of the
cancellstion or expirstion, or s first sware that tse cancellstion or expintion i treatensd or otherwise may ooouar,
whichever comes first.

§ BALT Wahvars of SubrogaBion. The Dwmier and Design-Builder waive all nights agamst (1] each other and agy of
their consultants, subeonsultants, contractors end subcootricions, agents end ermployess, each of the other, end (2] any
separale contracions descnbed in Section 5.13 of the Agreemient, il any, and any of (beir subconirachors,
sub-gubcontmcion, agents and employees, for demages caused by fire or other causes of 1o to the extent coversd by
property insurance obtained pursuani to Section B.3.2 or other property insurance epplicable to the Wark and
completed construction, except such rights s they have to proceeds of such insurance beld by the Crwner 85 fducizry.
The Orwmer or Design-Builder, as sppropriate, shall require of the sepamite contractons described = Section 5,13 of the
Agrocment, if amy, and the subcontracion, sub-subcontrctors, agents end employess of any of them, by appropriate
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agreements, writen where begally required for validity, similer weivers eich @ favor of the other parties enumerabed
herein. The policies shall provide such weivers of subrogation by endorsement or otherwise. A waiver of subrogation
ghall be effective s to & person or entity oven though that person or entity would otheroise have a duty of
indemmification, coctractual or otherwise, did aod pay the insurance premiom directly or indirectly, and whether or not
ihe persas or entity had & nsuralble inderest in ihe property damaged.

§ BAZE A loss insured under the Orwner's property (neunnce shall be adjested by the Owper as Bduciary aod mede
payable to the Orwner s fduciary for the ingureds, as their inlerests may appear, subject 1o requirements of sy
applicable morigagee clause and of Seetisn B 3.2.10. The Design-Huilder shall pay the Architect, Consultants and
Consractors their just shares of inswmncs proceeds received by the Desigo-Builder, and by approgrisic agresments,
wmmwﬂmﬁuﬂﬁrm the Diesigo-Builder shall require the Architect, Coasultants aad Contactors
o make payments bo thelir eosmltanis and subcontraciors n similsr manner.

§ B.3.2.9 If required in writing by = party i interest, the Owner as fducisry shall, upon ooowrence of en insured loss,
give bond for proper performance of the Owner's duties. The cost of required boods shall be charged against proceeds
received a3 fiduciary, The Owoer shall deposit In & Separsie wocoust procesds o received, which the Ovwmner shall
distribute in accordance with such agreement o the partics in interest may reach, or as determined in accardascs with
such lass no other special agreament o made and 1=niess the Owoer terminates the Contract for convenience,
replacement of damaged property shall be performed by the Design-Builder after notification of & Change in the Wark
in accordance with Article 6 of the Agreement.

§ B.2.2.10 The Owner as fiduciary shall have power to adijust and sertle  loss with insurers unless one of the parties in
intereat shall object io writing withis five (§) days after occurrence of a loss o the Dwner”s exercise of this power. 1f
un objection is made, the dispuie shall be resolved in the manaer gelected by the Ovmer and Design-Builder &3 the
method of binding dispute resolution in the Agreemnent. I the Owner and Design-Builder have sslecied arbirason as
the method of binding dispurts resalution, the Cemer as fiduciany shall make sstilemont with insuses or, in i casc of
& dispute over distribution of insursncs procesds, in accordance with the directions of the arbieratars.

ARTICLE B4 SPECIAL TERMS AND CONDITIONS
Special tzrms and conditions that mod:fy tis Insgrance amd Bonds Exhibit, if sny, ere as follows:
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Atlachmenti 3

‘L5t - Mr. Brown stated a previous
s Office to move forward with the

'I.'EFEIIH'I of ﬁuﬁi ummuniateﬂ II I‘

at for
decisions on the fundi ided, they had to ce a prigrity Hst Through a few iterations of Chief
Harilsn'nemmar:nnﬁm mr%m&mwu E\:’heingpmﬂd!d. fFis um.ing.'lprru'l:'aJ
of rpﬁnﬁty acilicy

list by Chief Magistrate Valerie Stroman for the Coun agistrate
imprnv!ml':ﬁ'l'.i in l:.se%liﬂmﬂ:ﬂﬂ I]{I!H':E im = - " ‘F

N a Magistrote
Fontine M, rote
Wﬂd istrate
tsville Mogistrate
Woverly Magistrate
Eastover Magistrate

Mr. Brown noted there was 58M allocated to !:r‘lrnvr and for relocate Magistrate facilitbes within their
specific jurisdictions. The current avallable funding is 57,314,149,

Mr. Walker moved to approve the prierity list sed by the Chief Magistrate for improvemoents
and/or relocation nf[!nﬂjr::-'ry Hagisﬁuu' Eatzllll:ltmpﬁu I’nl.;gwirrg order: Dlymipia, F'nmug. Lykeland,
Dentsville, Waverly, and Eastover, seconded by Ms. English.

TRE RN R

Mr. Livingston inquired if the county leased or owned the properties listecd.

judge Simons stated all the facilities listed except the Eastover Magistrate's Dffice are leased. He noted
the Eastover Magistrate is in dire need of improvements.

Mr. Livingston inquired if their goal is still to own as many Magistrate facilities as possible.

Ilf_':l!g_t Simons responded that the original plan was to get all of the Magistrates out of rental properties
ﬁ,.j ET county-owned facilities. He indicated the Dutch Fork Magistrate is not on the list but is also in
pe.

Mr. Walker said it was his understanding there was 8 previous prioricy list, and the Pontiac Magistrate
was #1 on the fist.

Hg[e Simons maintained there has never been a priority list. When we initially started looking at the
gistrate’s Offices, we submitted a list, but the list changed. He indicated the Olympia Magistrate’s
lease is up for renewal soon, which is why they wanted to go ahead and get them into another facility
and not renew their lease. The Pontiac and Dentsville Magistrate Offices are currently being housed ait
Central Court.

Mr. Weaver inquired if the $7.3M has already been allocated.

Mr. Brown responded that the funding was specifically allocated to relocate amd improve the
Magistrate offices.

For clarification, Mr. Weaver stated that the County will build six Magistrate Facilities for $7.3M.

LI;EFE Simons Wh‘.'d the £7.3M will not build all six facilities. We will construct as many as possible,
then they will have to come back (o Council for additional funding.

Mr. Weaver said he assumaed we would utilize a standard plan for the facilities and not redesign each
nne

Judge Simons responded that was their plan,
Ms. Barron ingquired as to how the priority list was created and ranked,

ﬁﬁe Simons stated there are many different factors, One s being able to find a piece of propeny
ithin the district. Another is the needs of the facilities. There was no favoritism given.

Mr. Pugh noted there are some health issues at the Dutch Fork Magistrate's Office.

H.l Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, Mackey, English, and
ewlion

The vobe in favor was unanimous.
Ms. Newton moved to reconsider lbems 10{b}{1], 10{b)(Z]), and 10{k}(3], seconded by M. Terracio.

Hp[lﬂﬁ!d: Brankam, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, Mackey, English, and
ewton

11. BREPORT OF THE CLERK OF COUNCIL - No report was given,

Regular Session Minutes
February 6, 2024
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RICHLAND COUNTY
ADMINISTRATION

2020 Hampton Street, Suite $069
Cotumbda, SC 29204

Heport of the County Administrator Attachment 5

L
BO3-576-2050 Agenda Briefing o mﬁﬁ
Prepared by: Lori Thomas Title: | Assistant County Administrator
Department: Adminkstration Division: |
Date Prepared: September 20, 2024 Meeting Date: | October 15, 2024
Legal Review Patrick Wright via email Date: October 2, 2024
Budget Review Maddison Wilkerson via email Date: september 25, 2024
Finance Review Stacey Hamm via email Date: September 25, 2024
Approved for consideration: | County Administrator | Leonardo Brown, MBA, CPM
Meeting/Committee | Regular Session
Subject Construction Contract Approval for the Pontiac Magistrate on Clemson Road

RECOMMENDED REQUESTED ACTION:

The Chief Magistrate requests approval of the contract for the construction of the Pontiac Magistrate at
a gross maximum price of 52,511,860 1o be located on Clemson Road between 683 and 703 Clemson

Road.
Heguest oy cownc)l Heconssderalis ||; Yigs
FrOUCHARY !

Are funds allocated in the department’s current fiscal year budget? Yes No
If not, is a budget amendment necessary? Yes No

AODITIONAL PISCAL/BUDGITARY MATTERS TO ONSIDTR:

Funding was previcusly approved and allocated for Magistrate facility construction/improvements,
Currently available for these projects is 57,314,149, The cost of this facility s still available from these
funds.

|'|-'l FCIALF LT y I | £f FEfreT, il $0f TTEry m“d: 13“1
Cost Conter: 9950

Spend Category: Construction
Project: Pontiac Magistrate Office

Loan: General Obligation Bonds 20204
OFrice OF PROCUREMENT & CONTRACTING FEEDBACS

Im 2017, a Request for Qualifications RC-035-0-2017 was issued for a Design-Bulld team to provide
design, management and construction services for various magistrate rencvations and new bauilds, as

part of the County's efforts to house all magistrate’s in County-owned facilities, GMEK Associates was
awarded the first two projects- Hopkins and Upper Township magistrate’s offices as the iImmediate
result of the RFC. This request continues work with the selected team in pursuit of the endeavor.

COUNTY ATTORNIV'S DFFiCE FERDBACK/ POSSIHAT ARCA[S) OF LEGaL Exe s

There are no legal concerns regarding this matter.

Pagelof2
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REGULATORY COMPLIANCE:
Not applicable.
MOTION OF ORIGIN:

Mr. Walker moved to approve the priority list proposed by the Chief Magistrate for improvements
and/or relocation of County Magistrate facilities n the following order: Olympia, Pontiac, Lykeland,
Dentsville, Waverly, and Eastover, seconded by Ms. English.

Council Member | The Honorable Overture Walker, District 8

Meeting Regular Session

Date February 6 2024

STRATEGIC & GENERATIVE DISCUSSION:

On February 6, 2024, Council gave unanimous approval to the County Magistrate Offices Improvement
Priority List. This approval was given relative to funding of $7,314,149 that remains h previously
allocated funds for the construction and/or improvement of Magistrate facilities.

The Chief Magistrate's office previously had a standard design developed for all new magistrate
facilities; however, this design i proprietary with the recommended vendor. While costs will be similar,
costs between facilities may vary based upon the requirements of specific geographic locations.

This facility will be located along Clemson Road, a primary artery in the Pontiac magistrate area, to
provide services to the residents i the area. The land for this facility s owned by Richland County.

The Magistrate's office requests approval of the contract with GVI K for $2,511,860 for the construction
of this facility.

ASSOCIATED STRATEGIC GOAL, OBJECTIVE, AND INTIATIVE:
Goal: Plan for Growth through Inclusive and Equitable Infrastructure
Objective: Create excellent facilities

ADDITIONAL COMMENTS FOR CONSIDERATION:

Not applicable.

ATTACHMENTS:

1 Contract for the Construction of the Clemson Road Magistrate Office
2 Location Map
3. Minutes from February 6, 2024 Council meeting.

Page2of2

106 of 199



®AJA Document Al41- 2014

Attachment 1

Standard Form of Agreement Between Owner and Design-Builder

GMPVERSION
AGREEMENT made as ofthe day of
(In words, indicate day, month andyear.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Richland County Administration

2020 Hampton Street, Suite 4069

P.O. Box 192

Columbia, SC 29201

(803) 576-2050

Email: adminoffice@richlandcountysc.gov

and the Design-Builder:
(Name, legal status, address and other information)

GMK Associates Design-Build Division, Inc.
1201 Main Street, Suite 2100

Columbia, SC 29201

Office Ph: (803) 256-0000

for the following Project:
(Name, location and detailed description)

New Richland County Magistrate's Office
Clemson Road Facility
Columbia, SC

The Owner and Design-Builder agree as follows.

in the year

ADDmMONS AND DELETIONS:

The author of this doaiment has
added information needed for its
completion. The author may also
have revised the text of the original
AiA standard form. An Additions and
Deletions Report that notes added
Information as well as revisions D the
standard foon text is available from
the author and should be reviewed. A
vertical line in the left margin af this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with en
attorney Is encouraged with respect
ID its completion or modification.

Consultation with an attorney Is also
encouraged with respect to
professional licensing requirements
in the juriadiclion where the Project is
located.

AR DoaJment A141-2014. Copyright@2004 and 2014. Al rights reserved. "The American Institute of Architects,. Americsn Insfllute of An:hltects,«"AlA," the AIA

Logo, and 'AlA Contrad Documerits' are trademarks of The Ametican Instilute of Architects. This
Order No.2114450827 which expires cn 01/03/2025, i not for reeale, i len8ed
Documeri=4' Tenns of Service. To report copyright Violations, e-mail docinfo@alaconlracis.com.
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Project Criteria [Section not Used)]

§ 12 Project Team
§ 12.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

| TBD

§ 1.2.2 The persons or entities, in addition to the Owner's representative, who are required to review the
Design-Builder's Submittals are as follows:
(List name, address and other information.)
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TBD

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope ofwork. and, 1 ffnawn, identify by name and address.)

§ 1.2.4 The Desi, ,-Builder identifies the following representative in accordance with Section 3.1.2:
(List name. address and other informatum.)

Ryan S. McConnick, PE

Director, Design-Build Division

GMK Associates Design-Build Division, [nc.
1201 Main Street, Suite 2100

Columbia, SC 29201

Email: RMcCormick@gmka.com

Ofc: (803) 255-0335

Celi: (803) 269-4229

§ 1.2.5 Neither the Owner's nor the Design-Builder's representative shall be changed without ten (10) days' written
notice to the other party.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method ofbinding dispute
resolution shall be the following:

(Check the appropriate box. Ifthe Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree i writing to a binding dispute resolution other than litigation, Claims will be
resolved QY litigation i a court of c-Ompetentjurisdiction.)

[ I Arbitration pursuant to Section 14.4.
[X] Litigation in a court of competentjurisdiction where the project is located.

[ 1 Oter (Specifi)

§ 1.4 Definitions

§ 14.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Desi, ,, Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement;
and Modifications issued after execution ofthis Agreement. A Modification is (1) a written Amendment to the
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change
Directive.

§ 1.4.2 The Contract. The Design-Build Documents fonn the Contract The Contract represents the entire and
integrated Agreement between the parties and supen;sedes prior negotiations, representations o agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall
not be construed to create a contractual relationship ofany kind between any persons or entities other than the Owner
and the Design-Builder.

§ 1.4.3 The Work. The tenn "Work" means the Design, Construction and related services required to fulfill the
Design-Builder's obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of the Project.
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§ U.4 The Project. The Project is the total Desi, , and Construction of which the Work performed wider the
Design-Build Documents may be the whole or a part, and may include desi, ,, and construction by the Owner and by
separate contractors.

§ 1.4.5 In&truments of Service. Instruments o f Service are representations, in any medium ofexpression now known or
later developed, ofthe tangi'ble and intangible creative work performedby the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Desi, -Build Documents for those portions ofthe Work for which the
Design-Build Documents require Submittals. S i)mlttals include, but are not limited to, shop drawings, product data.
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification.

§ U.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Desi, ,-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner's authorized
representative.

§ 1.4.8 Deslgn-BuUder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to
throughout the Desi, ,-Build Documents as ifsingular in number. The term +Design-Builder" means the
Design-Builder or the Design-Bmlder's authoriud representative.

I 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or
a portion of the Work, and is referred to throughout the Design-Build Documents as ifsingu)ar in number. To the
extent required by the relevantjurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

§ 1.4.10 Architect The Architect is a person or entity providing design services for the Desi, ,-Builder for all or a
portion o f the Work, and is lawfully licensed to practice architecture in the applicable ]urlsdgictlon The Architect is
referred to throughout the Design-Build Documents as ifsingular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion o fthe construction, required in
connection with the Work. for the Design-Builder. The Contractor shall be lawfully licensed, ifrequired in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative ofthe Contractor.

§ 1.4.12 Confidential Infonnatlon. Confidential Jnfonnation is information containing confidential or business
proprietary information that is clearly marked as "confidential."

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period oftime, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion o f the Worlc.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day W].less otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance ofthe Work
after execution of the Design-Build Amendment, as identified in Article A.l o fthe Design-Build Amendment.

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS
§ 21 (Section Not Used] Compensation for Work Performed Prior To Execution of Design-Build Amendment
§ 2.2 Contract Sum and Payment for Work Performed After Execution of Deslgn-BuDd Amendment

For the Desi, ,-Builder's pcrfomumce of the Work after execution o fthe Design-Build Amendment, the Owner shall
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment
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ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 31 General

§ 3.11 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall desi, , ,te in writing a representative who is authorized to act on the Design-Builder's
behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Worlc in accordance with the Design-Build Documents. The
Design-Builder shall not be relieved of the obligation to perform the Worlc in accordance with the Design-Build
Documents by the activities, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design.Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders ofpublic authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders o f public authorities, the Design-
Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act
which th, , believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
ofpublic authorities. Ifthe Design-Builder determines that implementation o f any instruction received from the
Owner, including those in the Owner's Criteria, would cause a violation o fany applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders ofpublic authorities, the Design-Builder shall notify the Owner in
writing. Upon verification by the Owner that a change to the Owner's Criteria is required to remedy the violation, the
Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder's
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions oftbe Worlc.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling o fthe Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals.

§ 3.1.7 The Design-Builder, with the assistance ofthe Architect and Owner, shall prepare and file documents required
to obtain necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality ofthe Work. On a monthly
basis, or otherwise as agreed to by the Owner and Desi,,, Builder, the Design-Builder shall submit written progress
reports to the Owner.

§ 3.1.9 Design-Builder's Schedules

§ 3.1.9.1 The Design-Builder shall prepare and submit for the Owner's information a Schedule for the Work. The
Schedule, including the time required for Design and Construction, shall not exceed time limits current under the
Design-Build Documents, shall be revised at appropriate intervals as required by the conditions o fthe Work and
Project, shall be related to the entire Project to the extent required by the Design-Build Documents, shall provide for
expeditious and practicable execution ofthe Worlc, and shall include allowances for periods of time required for the
Owner's review and for approval o fsubmissions by authorities having jurisdiction over the Project
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§ 3.1.9.2 The Desi, ,-Builder shall perform the Work in general accordance with the most recent Schedules submitted
to the Owner.

§ 3.1.10 Certifications. Upon the Owner's written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best o ftheir knowledge, information and belief,
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders o fpublic authorities governing the design o fthe Project; and (b) that the Owner
and its consultants shall be entitled to rely upon the accuracy ofthe representations and statements contained in the
certifications. The Design-Builder's Architect, Consultants, and Contractors shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope o ftheir services.

§ 3.1.11 Design-Builder's Submittals

§ 3.1.11.1 The Owner's review and approval shall not unreasonably be delayed or withheld The submission of
Subrnittals shall (1) be coordinated with the Design-Builder's Schedule provided in Section 3.1.9.1, (2) allow the
Owner reasonable time to review Submittals, and (3) reflect the progress o fthe Work.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so and (3) checked and coordinated the infonnation contained within such Submittals with the requirements of the
Work and ofthe Design-Build Documents.

§ 3.L11.3 The Desi, ,-Builder shall perform no portion o fthe Work for which the Desi, ,-Build Docwnents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only i fthe Design-Builder has notified the Owner in writing
ofa deviation from the Design-Build Documents at the time o fthe Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved ofresponsibility for errors or omissions
in Submittals by the Owner's approval ofthe Submittals.

§ 3.1.11.5 Al| professional desi, , services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal ofthe licensed desi, , professional preparing them. Submittals related to the Work desi, ,,ed or certified by the
licensed design professionalgs, ifprepared by others, shall bear the licensed design professional's written approval. The
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and oompleteness ofthe services,
certifications or approvals performed by such desiy ,, professionals.

§ 3.1.12 Wananty. The Desi, ,-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unJess the Desi, ,,-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements o f the Design-Build Documents and
will be free from defects, except for those inherent in the quality ofthe Work or otherwise expressly permitted by the
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Desi, ,-Builder's warranty excludes remedy for damage or defect caused by abuse, alterations to the
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or nonnal wear
and tear and nonnal usage. Ifrequired by the Owner, the Design-Builder shall furnish satisfactory evidence as to the
kind and quality o f materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement o f copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants hannless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product ofa particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner's Criteria.
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However, if the Design-Builder has reason to believe that the design, process or product required in the Owner's
Criteria is an infringement ofa copyright or a patent, the Desi, ,_Builder shall be responsible for such loss unless such
infonnation is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner ofan
alleged violation ofa patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written
notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent pennitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner's agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys' fees, arising out o for resulting from perfonnance ofthe Work, but only to the extent caused
by the wDIful or negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone
directly or indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations ofindemnity that would otherwise exist es to a party
or person described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or
anyone directly or indirectly employed by them, under workers' compensation acts, disability benefit acts or other
employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Own.er, provided that
1 assignment is effective only after termination o f the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notifk:ation
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted
for assignment; and
.2 assignment is subject to the prior rights o fthe surety, ifany, obligated under bond relating to the
Contract

When the Owner accepts the assignment ofan agreement, the Owner assumes the Design-Builder's rights and
obligations under the agreement.

§ 3.1.16 Design-Builder's Insurance and Bonds. The Desi, ,-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.

ARTICLE 4 [Article Not Used} WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 51 Design Services

§ 5.11 Upon the execution o fthe Desi, ,-Build Amendment, the Design-Builder shall commence Design Services for
the Work.

§ 5.1.2 Design-Builder's Design Responsibilities

§ 5.1.2.1 The Design-Builder, and its Architect, Interior Designer, and other Consultants, shall perfonn Design
Services consistent with professional skill and care. When applicable law requires that services be performed by
licensed professionals, the Desi, ,-Builder shall provide those services through the performance o fqualified persons
or entities duly licensed to practice their professions.

§ 5.1.1.2 The Design-Builder shall coordinate its Desi, ,, Services with those services provided by the Owner. The
Design-Builder shall be entitled to rely on the accuracy and completeness of services and information furnishedby the
Owner. The Design-Builder shall provide prompt written notice to the Owner ifthe Design-Builder becomes aware o f
any error, omission, or inconsistency in such services or information.
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§ 5.1.2.3 The Design-Builder shall coordinate information provided by the Owner with information and data
developed by the Design-Builder in the performance ofits Design Services.

§ S.1.2.1 The Design-Builder may provide Additional Services not otherwise designated in the Design-Build
Docwnents, after execution of this Agreement, without invalidating this Agreement. Upon recognizing the need to
perform Additional Services that may arise after execution of this Agreement, the Design-Builder shall notify the
Owner. The Design-Builder, however, shall not proceed to provide such services until the Design-Builder receives the
Owner's written authorization. Except for services due to the fault of the Design-Builder, any Additional Services
provided in accordance with this Section, shall entitle the Design-Builder compensation in an equitable manner as

authorized by the Owner.
§ S.1.3 Construction Document Preparation

§ S.1.3.1 The Design-Builder shall carefully study and compare the Project Criteria Documents, materials and other
information provided by the Owner, shall take field measurements of any existing conditions related to the Work, shall
obseive and conditions at the site affecting the Work, and report promptly to the Owner any errors, inconsistencies, or
omissions discovered.

§ S.1.3.2 The Design-Builder shall provide to the Owner, for the Owner's written approval, Design Docwnents
sufficient to establish the size, quality, and character o fthe Project; its architectural, structural, mechanical and
electrical systems; and the materials and such other elements ofthe Project to the extent required by the Project
Criteria Documents. Deviations, ifany, from the Project Criteria Documents, shall be disclosed in writing.

§ S.1.3.3 Upon the Owner's approved of the Design Documents, the Design-Builder shall prepare Construction
Documents for the Project. The Construction Documents shall set forth, in detail, the requirements for construction of
the Project. The Construction Documents shall include Drawings and Specifications that estabhsh the quality levels of
materials and systems required. Deviations, in any, from the Design Documents shall be disclosed to the Owner in
writing. Construction Documents may include drawings, specifications, and other documents and electronic data
setting forth in detail the requirements for construction of the Work, and shall:

1 be consistent with the approved Project Criteria Documents;
.2 provide information for the use of those in the building trades; and
3 include documents customarily required fOT regulatory agency approvals.

§ S.1.3.4 The Design-Builder shall meet with the Owner periodically to review progress of the Construction
Documents.

§ S.1.3.5 The Design-Builder shall not commence construction of the Work prior the Owner's authorization of the
Construction Documents.

§ S.1.3.6 The Design-Builder shall provide the Construction Documents to the Owner for the Owner's review and
approval. Ifthe Owner discovers any deviations between the Construction Documents and the Design-Build
Documents, the Owner sh.all promptly notify the Design-Builder of such deviations in writing. The Construction
Documents shall modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification.
The failure o fthe Owner to discover any such deviations shall not relieve the Design-Builder o fthe obligation to
perform the Work in accordance with the Design-Build Documents.

§ S.1.3.7 Upon the Owner's written approval of the Construction Docwnents, the Design-Builder, with the assistance
o fthe Architect and Owner, shall prepare and file documents required to obtain necessary approvals of governmental
authorities having jurisdiction over the Project

AIA Document A141 -2014. Copyright@ 2004 snd 2014. All lights 1"116erved. 'The American Institute of Architaots,” "American Instllute of Arct1118cis,” "AIA," the AJA
Logo, and ‘AJA Contract Documentse are trademari<s of The American Insi!Me of Architects. This document was produced st 11 :47:37 ET an 09/19/2024 under
OrdM No.2114450827 which expires on 01/03/2025, ks not for resale, is licensed for one-time use only, end msy only be used I accordance with the AIA Contract
Documents9 Terms cf Service. To report copyright vicla11ons, e-mail docinfo@alaconlracts.com.

u nr Notes: (8439281112)

114 of 199

8



Inll

§ 5.2 Construction
§ 521 Commencement, Except as permitted in Section 5.2.2, Construction shall not commence prior to execution o f
the Design-Build Amendment.

§ 5.2.2 Ifthe Owner and Design-Builder agree in writing, Construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner's right to reject the
Design-Builder's Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder's best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions ofthe Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters.

§ 5.2.4 The Desiy ,-Builder shall be responsible for inspection o f portions of Work already perfonned to determine
that such portions are in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide, or cause to be
provided, and pay for labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities
prior to permanent power, transportation, and other facilities and services, necessary for proper execution and
completion o fthe Work, whether temporary or permanent, and whether or not incorporat.ed or to be incorporated in the
Work.

§ 5.3.2 When a material or system is specified in the Desigo-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder's employees and
other persons carrying out the Work. The Design-Builder shall not permit employment o funfit persons or persons not
properly skilled in tasks assigned to them.

§ 5A Taxes

The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder,
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect.

§ 5.5 Penntts, Fees, Notices and Compliance with Laws

§ 55.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
Building Permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution ofthe Work and Substantial Completion o f the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders ofpublic authorities, applicable to performance o fthe Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that ere

{1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the
Design-Build Construction Documents or (2) unknown physical conditions ofan unusual nature that differ materially
from those ordinarily found to exist and generally recognized as inherent in construction activities ofthe character
provided for in the Design-Build Construction Documents, the Design-Builder shall promptly provide notice to the
Owner before conditions are disturbed and in no event later than Twenty-One (21) days after first observance ofthe
conditions. The Owner shall promptly investigate such conditions and, ifthe Owner determines that they differ
materially and cause an increase or decrease in the Design-Builder's cost of, or time required for, performance ofany
part ofthe Work, shall recommend an equitable adjustment in the Contract Sum or Contract Time, or both. Ifthe
Owner detennines that the conditions at the site are not materially different from those indicated in the Design-Build
Construction Documents and that no change in the terms o fthe Contract is justified, the Owner shall promptly notify
the Design-Builder in writing, stating the reasons. Ifthe Design-Builder disputes the Owner's determination or
recommendation, the Design-Builder may proceed as provided in Article 14.
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§ 5.5.4 [f, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Desi, o-Build Construction Documents, the
Design-Builder shall immediately suspend any operations that would affect them and shall notify the Owner. Upon
receipt o fsuch notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Design-Builder shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or
features may be made as provided in Article 14.

§ 5.6 Allowances

§ $.6.1 The Design-Builder shall include in the Contract Sum all Allowances stated in the Design-Build Documents.
Items covered by Allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
direct, but the Design-Builder, shall not be required to employ persons or entities to whom the Design-Builder has
reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

1 Allowances shall cover the cost to the Desi, ,-Builder of materials and equipment delivered at the site,
unloading and handling, labor, installation costs, and all required taxes, less applicable trade discounts;

2 the Design-Builder's costs for site supervision, overhead, profit, and other expenses contemplated for
stated Allowance amounts, shall be included in the Contract Sum but not in the Allowances; and

3 whenever costs are more than or less than Allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (I) the difference between actual costs
and the Allowances under Section 5.6.2.1 and (2) changes in Design-Builder's costs under
Section 5.6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for Allowances
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or Suppliers to whom the Owner
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom
the Design-Builder has made reasonable and timely objection.

§ 5.7.2 1fthe Design-Builder changes any ofthe personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications ofthe new personnel,
Contractor or supplier. The Owner may reply within Fourteen (14) days to the Design-Builder in writing, stating

(1) whether the Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the
Owner requires additional time to review. Failure ofthe Owner to reply within the Fourteen (14) -day period shall
constitute notice ofno reasonable objection.

| § 5.7.3 [Section Not Used)
| § 5.7.3.1 (Section Not Used]

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
ofthe Design-Build Construction Docwnents, in good order and marked currently to indicate field changes and
selections made during construction. and one copy ofapproved Submittals. The Desi, ,-Builder shall deliver these
items to the Owner in accordance with Section 9.10.2 as a record of the Work as constructed

§ 59 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders ofpublic authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.
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§ 5.10 Cutting and Patching

The Design-Builder shal] not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate contractor except with written consent o fthe Owner and ofsuch separate contractor; such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder's consent to cutting or otherwise altering the Work.

§ 511 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation o f waste materials
or rubbish caused by operations under the Contract At completion o fthe Worlc, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder's tools, construction equipment, machinery and swplus materials from
and about the Project

§ 5.11.2 Ifthe Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and
Owner shall be entitled to reimbursement from the Design-Builder.

§ 512 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms and conditions related to insurance and waiver o f subrogation. The Owner shall notify the Design-Builder
promptly after execution ofany separate contract. If the Desig n-Builder claims that delay or additional cost is involved
because o fsuch action by the Owner, the Desig n-Builder shall make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions o fthe Project or other construction or operations
on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity
that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination o f the activities of the Owner's own forces, and of each separate
contractor, with the Work ofthe Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall
make any revisions to the construction schedule deemed necessary after ajoint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and
the Owner until subsequently revised.

§ 5.13.U Unless otherwise provided in the Design-Build Documents, when the Owner perfonns construction or
operations related to the Project with the Owner's own forces or separate contractors, the Owner shall be deemed to be
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Desig n-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Design-Builder's construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 Ifpart of the Design-Builder's Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results o fthe Design-Builder's Work. Failure ofthe
Design-Builder to report shall constitute an acknowledgment that the Owner's or separate contractor's completed or
partially completed construction is fit and proper to receive the Design-Builder's Work, except as to defects not then
reasonably discoverable.
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§ 5.1-43 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because ofthe Design-Builder's delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Desi, ,-Builder for costs the Design-Builder incurs because ofa separate contractor's
delays, improperly timed activities, damage to the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction orto property ofthe Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Own.er and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction ofthe Owner or separate contractors in Section 5.10.

§ 5.15 Owner's Right to Clean Up
Ifa dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

ARTICIE 6 CHANGES N THE WORK

§ 61 General

§ 6.1.1 Changes in the Work may be accomplished after execution o fthe Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Desi Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue
a Change Directive without agreement by the Desi, ,,-Builder.

§ 8.1.3 Changes in the Work shall be performed under applicable provisions o f the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument si, ,ed by the Owner and Design-Builder stating their agreement upon all of

the following:
1 The change in the Worlc;
|: .2 The amount o fthe adjustment, ifany, in the Contract Sum; and

.3 The extent o fthe adjustment, i fany, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, ifany, in the Contract Sum or, ifprior to execution o fthe Design-Build Amendment, the adjustment in
the Design-Builder's compensation. or Contract Time. The Owner may by Change Directive, without invalidating the
Contract, order changes in the Work within the general scope o fthe Contract consisting o fadditions, deletions or other
revisions. the Contract Sum, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence oftotal agreement on the terms ofa Change Order.

§ 6.3.3 Ifthe Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on one

ofthe following methods:
1 Mutual acceptance o fa lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;

.3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 As provided in Section 6.3.7.

I 6.3.4 (Section Not Used)
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§ 6.3.5 Upon receipt ofa Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Desi, ,-Builder's agreement or disagreement with the method, if any, provided
in the Change Directive for determining the proposed adjUlltment in the Contract Sum, or Contract Time.

§ 6.3.6 A Change Directive signed by the Desi, ,,-Builder indicates the Design-Builder's agreement therewith,
including adjustment in Contract Sum, and Contract Time or the method for detennining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Owner shall determine the method and the adjustment on the basis o freasonable expenditures and savin, ; of
those performing the Werle attributable to the change, including, in case of an increase, an amount for overhead and
profit as set forth in the Agreement, or ifno such amount is set forth in the Agreement, a reasonable amount In such
case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the Owner may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:
1 Additional costs o fprofessional services;
2 Costs oflabor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers' compensation insurance;
3 Costs ofmaterials, supplies and equipment, including cost o f transportation, whether incorporated or
consumed;
4  Rental costs of machinery and equipment, exclusive ofhand tools, whether rented from the
Design-Builder or others;
5 Costs of premiums for all bonds and insurance, pennit fees, and sales, use or similar taxes related to the
Work; and
.6 Additional costs ofsupervision and field office personnel directly attributable to the change.

§ 6.3.8 The amol\lllt of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in
a net decrease in the Contract Sum, shall be actual net cost. When both additions and credits covering related Worlc or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis ofnet
increase, i fany, with respect to that change.

§ 6.3.9 Pending final determination ofthe total cost ofa Change Directive to the Owner, the Design-Builder may
request payment for Wolk: completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes o f certification for payment for those costs deemed to be reasonablyjustified.
The Owner's interim determination o fcost shall adjust the Contract Sum, on the same basis as a Change Order, subject
to the right of Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Desi, ,-Builder shall execute a Change Order. Change Orders may be issued for all or
any part ofa Change Directive.

ARTICLE 7 OWNER'S RESPONSIBILITIES

§ 71 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with
respect to all Project matters requiring the Owner's approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder's Schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within Fifteen (15) days after receipt o fa
written request, information necessary and relevant for the Design-Builder to evaluate, give notice ofor enforce
mechanic's lien rights. Such information shall include a correct statement of the record legal title to the property on
which the Project is located, usually referred to as the site, and the Owner's interest therein.

§ 7.2 Information and Services Required of the Owner

§ 7.2.1 The Owner shall furnish information or services required o fthe Owner by the Design-Build Documents with
reasonable promptness.
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§ 7.2.2 The Owner shall provide, to the extent under the Owner's control and ifnot required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports ofprior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence o fpollutants at the
Project site. The Owner shall also provide surveys describing physical characteristics, legal limitations and utility
locations for the site of the Project, and a legal description of the site under the Owner's control.

§ 7.2.2.1 The Owner shall furnish surveys to describe physical characteristics, legal limitations, and utility locations
for the Site ofthe Project, and a written legal description ofthe Site. The surveys and legal information shall include,
as applicable, graded and lines of streets, alleys, pavements, and adjoining property and structures; desi, ,ated
wetlands; adjacent drainage; rights-of-ways, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries, and contours ofthe Site; locations, dimensions, and necessary data with respect to existing buildings;
other improvements and trees; and infonnation concerning available utility services and lines, both public and private,
above and below-grade, including inverts and depths. All information on the survey shall be referenced to a Project
Benchmark.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution ofthe Project.

§ 7.24 The Owner shall cooperate with the Desi, ,-Builder in securing Building and other Permits, Licenses and
Inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner's expense, and except as otherwise specifically provided in this Agreement or
elsewhere in the Desi, ,-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the
Work.

§ 7.2.6 Ifthe Owner observes or otheiwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereofto the Design-Builder.

§ 7.2.7 Prior to, or after, the execution ofthe Design-Build Amendment, the Desi, ,-Builder may request in writing
that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's
obligations under the Desi, ,-Build Documents. Thereafter, the Desi, ,-Builder may only request such evidence if
(1) the Owner fails to make payments to the Desi, ,,-Builder as the Design-Build Documents require; (2) a change in
the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing a reasonable concern
regarding the Owner's ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or continuation o fthe Work or the portion ofthe Werle affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Desi, ,-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.29 Unless required by the Desi, ,-Build Documents to be provided by the Desi, ,-Builder, the Owner shall, upon
request from the Desi, ,-Builder, furnish the services of geotechnical engineers or other consultants for investigation
ofsubswface, air and water conditions when such services are reasonably necessary to properly carry out the Desi, ,,
Services furnished by the Desi, ,-Builder. In such event, the Design-Builder shall specify the services required. Such
services may include, but are not limited to, test borings, test pits, detenninations ofsoil bearing values, percolation
tests, evaluations ofhazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services ofgeotechnical engineer(s) or other consultants shall include preparation
and submission o fall appropriate reports and professional recommendations.

§ 7.29.1 The Owner shall provide, and pay for, 34 Party Special Inspections as required per IBC Chapter 17.
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§ 7.2.10 The Owner shall purchase and maintain Insurance as set forth in Exhibit B.

§ 6.2.11 The Owner shall be responsible for the costs of permanent Utility Services for the Facility. The
Design-Builder shall be responsible for the Costs of temporary Utility Services.

I 7.3 Submlttals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review ofSubmittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Desi, ,-Build Construction Documents, all ofwhich
remain the responsibility o f the Desi, ,-Builder as required by the Design-Build Documents. The Owner's action will
be taken with reasonable promptness while allowing sufficient time in the Owner's judgment to pennit adequate
review. The Owner's review ofSubmittals shall not relieve the Design-Builder of the obligations under

Sections 3.1.11, 3.1.12, and 5.2.3. The Owner's review shall not constitute approval o f safety precautions or, unless
otherwise specifically stated by the Owner, o fany construction means, methods, techniques, sequences or procedures.
The Owner's approval ofa specific item shall not indicate approval o fan assembly ofwhich the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder o fany non-conformance with the Desi, ,-Build Construction Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be respollSll>le for, the comtruction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder's rights and
responsibilities under the Desi, ,-Build Documents.

§ 7.5 The Owner shall not be responsible for the Desi, ,-Builder's failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities perfonning portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Desi, ,,-Build Documents. The Owner
shall have authority to require inspection or testing o fthe Work in accordance with Section 15.5.2, whether or not such
Worlc is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Owner to the
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions ofthe Work.

§ 7.7 [Section Not Used]

§ 7.8 Owner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11.2 or persistently fails to cany out Work in accordance with the Desi, ,-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right o f the Owner to stop the Work shall not give rise to a
duty on the part ofthe Owner to exercise this right for the benefit ofthe Desi, ,-Builder or any other person or entity,
except to the extent required by Section 5.13.1.3.

§ 7.9 Owner's Right ®© Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Desi, ,-Build Documents and
fails within a ten (10)-day period after receipt o fwritten notice from the Owner to commence and continue correction
ofsuch default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the
Owner may have, correct such deficiencies. In such case, an appropriate Change Order shallbe i ued deducting from
payments then or thereafter due the Desi, ,-Builder the reasonable cost ofcorrecting such deficiencies. Ifpayments
then or thereafter due the Desi, ,-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
difference to the Owner.
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ARTICIE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stateel in the Design-Build Documents are of the essence of the Contract By executing the
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for perfonning
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement o fthe Owner in writing, commence the Work prior to the
effective date oflnsurance, other than property Insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder's failure to obtain Insurance required under this Contract

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1 Ifthe Design-Builder is delayed at any time in the commencement or progress ofthe Work by an act or neglect
ofthe Owner or ofa consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the
Design-Builder's control; or by delay authorized by the Owner pending mediation and binding dispute resolution or
by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions ofthe
Design-Build Documents.

ARTICIE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

§ 91 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a Stipulated Swn or Guaranteed Maximum Price, the Design-Builder, prior to the
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a Schedule of
Values allocating the entire Contract Sum to the various portions o fthe Work and prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner,
shall be used as a basis for reviewing the Design-Builder's Applications for Payment.

§ 9.3 Appllcatlons for Payment

§ 9.3.1 For each Progress Payment, the Design-Builder shall submit to the Owner an itemized Application for
Payment for completed portions o f the Work. The application shall be notarized, ifrequired, and supported by data
substantiating the Design-Builder's right to payment as the Owner may require, such as copies ofrequisitions from the
Architect, Consultants, Contractors, and material suppliers, and shall reflect retainage ifprovided for in the
Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work bas been performed by others whom the
Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as

well as materials and eqwpment delivered and suitably stored at the site for subsequent incorporation in the Worlc. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off

the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
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conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner's title to such materials and equipment or otherwise protect the Owner's interest, and shall include the costs o f
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time o f payment. The Design-Builder further
warrants that, upon submittal ofan Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best o fthe Design-Builder's knowledge,
information and belief, be free and clear ofliens, claims, security interests or encumbrances in favor of the

Desi, ,-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a
claim by reason ofhaving provided labor, materials and equipment relating to the Work.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner's detennination that the Work has not progressed to the point indicated in the
Design-Builder's Application for Payment, or the quality of the Work is not in accordance with the Desi, ,-Build
Documents. Ifthe Owner is unable to certify payment in the amount o f the Application, the Owner will notify the
Desi, ,-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because o f subsequently discovered evidence, may nullify the
whole or a part ofa Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Desi, ,-Builder is responsible because o f
1 defective Work, including Desi ,, and Construction, not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
3 failure o fthe Desi, ,-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;
4  reasonable evidence that the Worlc cannot be completed for the unpaid balance o fthe Contract Sum;
5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
7  repeated failure to cany out the Work in accordance with the Design-Build Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 Ifthe Owner withholds certification for payment under Section 9.5.1.3, the Owner may. at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 Afterthe Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder after receipt o fpayment from the Owner the amount to which the Architect,
Consultant, Contractor, and other person or entity providing services or work for the Design-Builder is entitled. The
Design-Builder shall, by appropriate agreement with each Architect, Consultant, Contractor, and other person or entity
providing services or work for the Design-Builder, require each Architect, Consultant, Contractor, and other person or
entity providing services or work for the Design-Builder to make payments to subconsultants and subcontractors in a
similar manner.

§ 9.6.3
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§ 9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Consultant or Contractor,
except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a Progress Payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance ofWork not in accordance with the Design-Build Documents.

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the
Architect and those Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be
placed in a separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability
or tort liability on the part o f the Design-Builder for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment

Ifthe Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required
by the Design-Build Documents, then the Design-Builder may, upon seven (7),additional days' written notice to the
Owner, stop the Work until payment o fthe amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder's reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.7.1 Unless otherwise agreed, payments of Applications for Payment shall be made monthly in proportion to the
progress of the Work performed. Payments are due and payable within thirty (30) days of the submission of the
Application for Payment. Amounts unpaid Sixty (60) days after the Application for Payment date shall bear interest at
the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of
business of the Desi, ,-Builder.

(Insert rate o fmonthly or annual interest agreed upon.)

Bank of America Prime Rate Plus One percent (1.0 %)

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress ofthe Work when the Work or designated portion thereofis
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the

Work for its intended use.

§ 9.8.1.1 Upon receipt of the Certificate of Occupancy from the Local Authority (temporary or final), the building
shall be deemed substantially complete.

§ 9.8.2 When the Desi, ,-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
ofitems to be completed or corrected prior to final payment Failure to include an item on such list does not alter the
responsibility o f the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt ofthe Design-Builder's list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Owner's inspection discloses any item, whether or not
included on the Design-Builder's list, which is not sufficiently complete in accordance with the Dc i, ,-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance o fthe Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owner to determine Substantial Completion.
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§ 9.B.4 Prior to issuance o fthe Certificate o f Substantial Completion under Section 9.8.5, the Owner and
Desi,, ,-Builder shall discuss and then detennine the parties' obligations to obtain and maintain property Insurance
following issuance ofthe Certificate o f Substantial Completion.

§ 9.8.5 When the Work or designated portion thereofis substantially complete, the Design-Builder will prepare for the
Owner's signature a Certificate o f Substantial Completion that shall, upon the Owner's si, ,, ature, establish the date of
Substantial Completion; establish responsibilities o fthe Owner and Design-Builder for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Design-Builder shall finish all items on
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the
date o fSubstantial Completion o fthe Work or designated portion thereofunless othexwise provided in the Certificate
o f Substantial Completion.

§ 9.8.6 The Certificate o f Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance o fresponsibilities assigned to it in the Certificate. Upon the Owner's acceptance, and consent o fsurety, if
any, the Owner shall make payment o fretainage applying to the Work or designated portion thereof. Payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements o f the Design-Build Documents.

§ 99 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion o f the Work at any stage when
such portion is designated by separate agreement with the Desi,, ,-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities havingjurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Desi, ,-Builder have accepted in writing the responsibilities
assigned to each o fthem for payments, retainage, i fany, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction o f the Work and commencement o f
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage o f the progress ofthe
Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Desi, ,,-Builder shalljointly inspect the area
to be occupied or portion of the Work to be used in order to determine and record the condition o f the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use o faportion or portions o fthe Work shall not constitute
acceptance o f Work not complying with the requirements o f the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt o fthe Design-Builder's written notice that the Work is ready for final inspection and acceptance
and uponreceipt o fa final Application for Payment, the Owner will promptly make such inspection. When the Owner
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will,
subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither fmal payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner's property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that Insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows o fno substantial reason that the Insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent o f surety, ifany, to final payment, (5) as-constructed record
copy o fthe Design-Build Construction Documents marked to indicate field changes and selections made during
Construction, (6) manufacturer's warranties, product data, and maintenance and operations manuals, and (7) if
required by the Owner, other data establishing payment or satisfaction o f obligations, such as receipts, or releases and
waivers o fliens, claims, security interests, or encumbrances, arising out o fthe Contract, to the extent and in such form
as may be designated by the Owner. I fan Architect, a Consultant, or a Contractor, or other person or entity providing
services or work for the Design-Builder, refuses to furnish a release or waiver required by the Owner, the
Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, claims,
security interests, or encumbrances. I fsuch liens, claims, security interests, or encumbrances remains unsatisfied after

AIA DocumenlA141 -2014. Copyrightll:12004 and 2014. All rights reserved. 'The American InsHIute of Architects,* "American Institute of Archltects,. .AlA,"the AIA

Init. Logo, and "AlA Contract Documents” are trademarks of The American InstilJJte of Architects. This document was produced al 11:47:37 ET on 09/19/2024 under 19
Order No.2114450827 which expires on 01/03/2025, b not for resale, s licensed for on&-time use orly, and may only be used h accordance v.ith the AIA Contract
! Documents<' Terms of Service. To report copyright violations, e-mail dodnfo@alacontract&.com.
Uaer Noten: (843928182)

125 of 199



payments are made, the Desi, ,-Builder shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys'
fees.

§ 9.10.3 If, after Substantial Completion of the Werk, final completion thereof is materially delayed through no fault
of the Design-Bwlder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Desi, ,-Builder, and without terminating the Contract, make payment o fthe balance due for that portion of the
Work fully completed and accepted. Ifthe remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Design-Build Documents, and ifbonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made tmder terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out o f the Contract and unsettled;
2 failure of the Work to comply with the requirements o fthe Design-Build Documents; or
3 tenns of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance o fthe Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent
damage, injury or loss to

: employees on the Work and otherpersons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or offthe site,
under care, custody or control ofthe Design-Builder or the Architect, Consultants, or Contractors, or
other person or entity providing services or work for the Design-Builder; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
or structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders o f public authorities, bearing on safety ofpersons or property, or their
protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the
safeguards and protections.

§ 10.2.4 When use or storage o fexplosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution o f the Work, the Design-Builder shall exercise utmost care, and carry on such activities under
supervision o f properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3,
caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder
is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the
Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable,
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and not attributable to the fault or negligence ofthe Desi, ,-Builder. The foregoing obligations of the Design-Builder
are in addition to the Design-Builder's obligations under Section 3.1.14.

§ 10.2.& The Design-Builder shall designate a responsible member of the Design-Builder's organization, at the site,
whose duty shall be the prevention ofaccidents. This person shall be the Design-Builder's Site Superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall notpennit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 InJury or Damage 0 Person or Property. If the Owner or Design-Builder suffers injury or damage to person or
property because ofan act or omission o f the other, or ofothers for whose acts such party is legally responsible,
written notice ofthe injury or damage, whether or not insured, shall be given to the other party within a reasonable
time not exceeding twenty-one (21) days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. Ifthe Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and ifreasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt ofthe Design-Builder's written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence ofthe material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications
ofpersons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task ofremoval or safe containment of such material or substance. The Design-Builder will
promptly reply to the Owner in writing stating whether or not the Desi, ,-Builder has reasonable objection to the
persons or entities proposed by the Owner. Ifthe Design-Builder has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall reswne upon written agreement o fthe Owner
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall
be increased in the amount o f the Design-Builder's reasonable additional costs of shut-down, delay and start-up.

§ 10.3.A The Owner shall not be responsible wider this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner. The Owner shall be responsible for
materials or substances required by the Owner, except to the extent of the Desi, ,-Builder's fault or negligence in the
use and handling o f such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation
ofa material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner's fault or negligence.

§ 10.3.6 It: without negligence on the part o fthe Desi,, ,-Builder, the Design-Builder is held liable by a government
agency for the cost o fremediation o fa hazardous material or substance solely by reason o f performing Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense
thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Desi, ,-Builder shall act, at the Design-Builder's
discretion, to prevent threatened damage, injury or loss.
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ARTICLE 11  UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion o fthe Work that the Design-Builder has covered to determine if the
Worlc has been perfonned in accordance with the Design-Build Documents. Ifsuch Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Desi, ,-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder's expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment ofsuch costs and the Contract Time will be adjusted as

appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Worlc rejected by the
Owner or failing to conform to the requirements of the Desi, ,-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, instalfed or completed. Costs ofcorrecting such rejected Work,
including additional testing and inspections, the cost of W1covering and replacement, and compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder's expense.

§ 11.2.2 Aftar Substantial Completion

§ 11.2.2.1 In addition to the Desi, ,-Builder's obligations under Section 3.1.12, if, within one (I) year after the date o f
Substantial Completion o fthe Work or designated portion thereof or after the date for commencement o f warranties
established under Section 9.9.1, or by tcnns ofan applicable special warranty required by the Design-Build
Documents, any o fthe Work is found not to be in accordance with the requirements o fthe Design-Build Documents,
the Design-Builder shall correct it promptly after receipt o fwritten notice from the Owner to do so unless the Owner
has previously given the Design-Builder a written acceptance ofsuch condition. The Owner shall give such notice
promptly after discovery o fthe condition. During the one (1)-year period for correction ofthe Work, ifthe Owner fatls
to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the
rights to require correction by the Design-Builder and to make a claim for breach o fwarranty. If the Design-Builder
fails to correct nonconforming Worlc within a reasonable time during that period after receipt ofnotice from the
Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The one (1)-year period for correction of Worlc shall be extended with respect to portions of Worlc first
performed after Substantial Completion by the period o ftime between Substantial Completion and the actual
completion o fthat portion o fthe Work.

§ 11.2.2.3 The one (1) -year period for correction o f Work shall not be extended by corrective Worlc performed by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions o f the Work that are not in accordance with the
requirements ofthe Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction o f the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder's correction or removal
ofWork that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period oflimitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment ofthe one (1) -year
period for copection o f Work as described in Section 11.2.2 relates only to the specific obligation o fthe
Design-Builder to correct the Work, and has no relationship to the time within which the obligation to comply with the
Design-Build Documents may b e sought to be enforced, nor to the time within which proceedings may be commenced
to establish the Design-Builder's liability with respect to the Design-Builder's obligations other than specifically to
correct the Work.
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§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Docwnents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Swn will be reduced
as appropriate and equitable. Such adjustment shall be affected whether or not final payment has been made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 121 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments o f Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or worlc for any o fthem, shall be deemed the authors and owners o ftheir respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution ofInstruments o f Service to meet official
regulatory requirements, or for similar pUiposes in connection with the Project, is not to be construed as publication in
derogation o fthe reserved rights ofthe Design-Builder and the Architect, Consultants, and Contractors, and any other
person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments o f Service, or any other
information, the transmitting party is the copyright owner of such information or has pennission from the copyright
owner to transmit such information for its use on the Project.

§ 12.3 Upon execution ofthe Agreement, the Desig n-Builder grants to the Owner a limited, irrevocable and
non-exclusive license to use the Instruments of Service solely and exclusively for pmposes o f constructing, using,
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment ofall sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize the Design-Bwlder and its Consultants, Contractors, and Materials and
Equipment Suppliers, as well as the Owner's consultants and separate contractors to use and reproduce applicable
portions o fthe Instruments of Service solely and exclusively for use in performing services or construction for the
Project, including further development o fthe Instruments o f Service. If the Design-Builder rightfully terminates this
Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license granted in this Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Desig n-Builder's
licenses from the Architect and its CoDSultants and Contractors shall also allow the Owner, in the event this
Agreement is terminated for any reason other than the default o fthe Owner or in the event the Design-Builder's
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining.
altering and adding to the Project, provided that the Owner (I) agrees to pay to the Architect, Consultant or Contractor
all amounts due.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author's written authorization or uses the
Instruments of Service without retaining the authors o f the Instruments o fService, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any
o fthem, from all claims and causes ofaction arising from or related to such uses. The terms ofthis Section 123.2 shall
not apply ifthe Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

§ 12.3.3 Except ofthe licenses granted in this Article 12, no other licenses or rights shall be deemed granted or implied
under this Agreement. The Owner shall not otherwise assign, delegate, sub-license, pledge, or otherwise transfer any
license granted herein to another party without prior written agreement of the Design- Bwlder. Any unauthorized
reproduction or use ofthe Instruments of Service by the Owner or others shall be at the Owner's sole risk and expense
and without liability to the Design-Builder, and the Architect, Consultants, Contractors, and any other person or entity
providing services or work for any o f them.

ARTICLE 13 TERMINATION OR SUSPENSION
§ 13,1 [Section Not Used| Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.2 Termination or SuspenSion FoDowlng Execution of the Design-Build Amendment
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§ 1321 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of thirty (30)
consecutive days through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their
agents or employees, or any other persons or entities performi, , portions of the Work under direct or indirect contract
with the Design-Builder, for any of the following reasons:
1 Issuance ofan order ofa court or other public authority havingjurisdiction that requires all Work to be
stopped;
2 Anact ofgovernment, such as a declaration o f national emergency that requires all Work to be stopped;
3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or
4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder's request,
reasonable evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault o f the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions
ofthe Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than One-Hmtdred
(100%)-percent o f the total number of days scheduled for completion. or One-Hundred and Twenty (120) days in any
365-day period, whichever is less.

§ 13.2.1.3 Ifone of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
(7) days' written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 13.2.1.4 Ifthe Work is stopped for a period ofsixty (60) consecutive days through no actorfiwltofthe
Design-Builder or any other persons or entities performing portions o f the Work under contract with the
Design-Builder because the Owner has repeatedly failed to fulfill the Owner's obligations under the Design-Build
Documents with respect to matters im,,, tant to the progress ofthe Work, the Design-Builder may, upon seven (7)
additional days' written notice to the Owner, terminate the Contract and recover from the Owner as provided in

Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
1 [Section Not Used)
2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors,
or workers or proper materials;
3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;
4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders ofa public authority; or
5 isotherwise guilty o fsubstantial breach ofa provision ofthe Design-Build Documents.

§ 13.2.2.2 When any ofthe above reasons exist, the Owner may without prejudice to any other rights or remedies o fthe
Owner and after giving the Design-Builder and the Design-Builder's surety, ifany, seven (7) days' written notice,
terminate employment o f the Design-Builder and may, subject to any prior rights of the surety:
1  Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;
2 Accept assignment ofthe Architect, Consultant and Contractoragreements pursuant to Section 3.1.15;
and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
ofthe Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting o f the costs
incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment 1Dt the Work is finished.
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Imit.

§ 13.2,2.4 If the unpaid balance o fthe Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination o fthe Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work
in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as descnbed in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
2 that an equitable adjustment is made or denied under another provision ofthe Contract.

§ 1324 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 13.2.4.2 Upon receipt ofwritten notice from the Owner o f such termination for the Owner's convenience, the
Design-Builder shall
1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation o f the Work;
and,
3 except for Worlc direct.ed to be performed prior to the effective date o ftermination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner's convenience, the Design-Builder shall be entitled to receive
payment for Worlc executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Worlc not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 141 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one oftbe parties seeking. as a matter ofright, payment of
money, or other reliefwith respect to the tenns of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes ofaction,
whether in contract, tort, breach ofwarranty or otherwise, against the other, arising out ofor related to the Contract in
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time
period specified by applicable law, but in any case not more than nine (9) years after the date of Substantial
Completion ofthe Work. The Owner and Design-Builder waive all claims and causes o faction not commenced in
accordance with this Section 14.1.2.

§ 14.1,3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within twenty-one (21) days after occurrence of the event giving rise to
such Claim or within twenty-one (21) days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later.

§ 14.1.3.2 Claims Arising After FInal Payment After Final Payment, Claims by either the Owner or Design-Builder that
have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the
other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent
to mediation in Section 14.2.1 shall not apply.
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§ 14.1.4 Continuing Contract ?erfonnance. Pending final resolution ofa Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance ofthe
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. Ifthe Design-Builder intends to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion o fthe Work that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 [fthe Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder's Claim shall include an estimate of cost and o fprobable effect of
delay on progress of the Work. In the case ofa continuing delay, only one Claim is necessary.

§ 14.1.6.2 Ifadverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period o ftime, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract. This mutual waiver includes
1 damages inCUITed by the Owner for rental expenses, for losses ofuse, income, profit, financing,
business and reputation, and for loss o f management or employee productivity or o fthe services o fsuch
persons; and
2 damages incurred by the Design-Builder for principal office expenses including the compensation o f
personnel stationed there, for losses o ffinancing, business and reputation, and for loss o f profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements ofthe Design-Build Documents.

§ 14.2 Initial Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to mediation ofall Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and
10.40fthe Agreementand Sections B.3.2.9 and B.3.2.10 o fExhibit B to this Agreement, unless thirty (30) days have
passed after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in
writing, the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 1,U.2.1 Claims Initiated by the OWner. Ifthe Owner initiates a Claim, the Design-Builder shall provide a written
response to Owner within ten (10) days after receipt of the notice required under Section 14.1.3.1. Thereafter, the
Owner shall render an initial decision within ten (10) days o freceiving the Design-Builder's response: (1)
withdrawing the Claim in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a
compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If'the Design-Builder initiates a Claim, the Owner will take one or
more o fthe following actions within ten (10) days after receipt o f the notice required under Section 14.1.3.1:

(1) request additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render
an initial decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial
decision because the Owner lacks sufficient information to evaluate the merits o fthe Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such
persons shall be at the Owner's expense.

AJA Document A 141 -2014. Copyright©2004 and 2014. All rights reserved. "The Americ.en Ins!ltute of Architects, "American Institute of Archith®""AIA," the AJA

Init. Logo, and A]AContract Documents” ere trademarlcs of The American InsUtule of Architects. This document Was produced at 11:47:37 ET on 09/1912D24 under 26
Olth‘No 2114450827 which expires on 01/03/2025, 5 not for resale, K licensed ror one-time use only, end may only be used h accordance wilhthe /1JA Contract
/ Documen Terms of Service. To report copyright wolafons e-,nall dodnfD@elacontracts.com.
User Nolall: (84392B182)

132 0f 199



Inlt.

§ 14.2.4 Ifthe Owner requests the Desi, ,-Builder to provide a response to a Claim or to furnish additional supporting
data, the Design-Builder shall respond, within ten ( 10) days after receipt ofsuch request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be
furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt o fthe response or supporting
data, ifany, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner's initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties hut subject
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 14.2.6 Either party may file for mediation ofan initial decision at any time, subject to the terms of Section 14.2.6.1.

§ 14.2.6.1 Either party may, within thirty (30) days from the date ofan initial decision, demand in writing that the other
party file for mediation within sixty (60) days ofthe initial decision. If such a demand is made and the party receiving
the demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding di, ,ute resolution proceedings with respect to the initial decision.

§ 14.2.7 In the event ofa Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount o f the Claim. If the Claim relates to a possibility ofa Design-Builder's default, the
Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

§ 14.2.8 Ifa Claim relates to or is the subject o fa mechanic's lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation

§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation. A n:quest for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing ofbinding dispute resolution proceedings but, in such event,
mediation shall proceed in advance o fbinding dispute resolution proceedin, ; which shall be stayed pending
mediation for a period of sixty (60) days from the date offiling, unless stayed for a longer period by agreement of the
parties or comt order

§ 14.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction.

ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 151 Governing Law
The Contract shall be governed by the law of the State of n,tb

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section IS.2.2, neither party to the Contract shall assign the Contract as a whole without written consent o f
the other. Ifeither party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent o fthe Design-Builder, assign the Contract to a lender providing
construction financing for the Project, i fthe lender assumes the Owner's rights and obligations under the Design-Build
Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment
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§ 15.2.3 Ifthe Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other
than those required by the Design-Build Documents, the Owner shall submit the proposed language of such
certificates for review at least fourteen (14) days prior to the requested dates of execution. If the Owner requests the
Design-Builder, Architect, Consultants, or Contractors to execute consents reasonably required to facilitate
assignment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that
are cornlistent with this Agreement, provided the proposed consent is submitted to them for review at least fourteen
(14) days prior to execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to
execute certificates or consents that would require knowledge, services or responsibilities beyond the scope of their
services.

§ 15.3 Written Notice
Written notice shall be deemed to have been duly served ifdelivered in person to the individual, to a member ofthe

firm or entity, or to an officer o fthe corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proofo f delivery to, the last business address known to the party giving
notice.

§ 154 Rights and Remedies

§ 15-t1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
there\lllder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
available by law.

§ 15.-t2No action or failure to act by the Owner or Design-Builder shall constitute a waiver ofa right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

§ 15.5 Test& and Inspections

§ 15.5.1 Tests, inspections and app\"(lvals o f portions of the Work shall be made as required by the Design-Build
Docwnents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders o fpublic
authorities. Unless otbeIWise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
timely notice o fwhen and where tests and inspections arc to be made so that the Owner may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder (ex., ME Chapter
17 Inspections).

§ 15.5.2 Ifthe Owner determines that portions o f the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Desi, ,-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner ofwhen and where tests and inspections are to he ma.de so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner's expense.

§ 15,5,3 If such procedures for testing, inspection or approval under Sections 15.5.1 and IS.S.2 reveal failure of the
portions o f the Worlc to comply with requirements established by the Design-Build Documents, all costs made
necessary by such firilure shall be at the Design-Builder's expense.

§ 15.5.4 Required certificates o ftesting, in, ,ection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder, and promptly delivered to the Owner.

§ 15.5.5 Ifthe Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place oftesting.

§ 15.5.6 Tests or inspections conducted pursuant to the Desi, ,,-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 15.6 Confidential Infonnatlon

Ifthe Owner or Design-Builder transmits Confidential Information, the transmission o fsuch Confidential Information
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authori:zed to
transmit the Confidential Infonnation. Ifa party receives Confidential Information, the receiving party shall k, . , the
Confidential Infonnation strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Infonnation as required by law or
court order, including a subpoena or other form o f compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Confidential Infonnation to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Infonnation as set forth in this Contract.

§ 15.7 Capltallzatlon
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles ofnu.mbered articles or
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest o fbrevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Docmnents in accordance with such recognized
meanings.

§ 15.9 Force llajeure

§ 15.9.1 Non-fulfillment, delay or omission by the Design-Builder as regards to any and all o f the obligations ofthis
Agreement will not be considered breach of the Agreement, nor will it entail any liability when it is the result of Force
Majeure. Force Majeure will be understood to comprise any extraordinary event, unforeseen, or i f foreseen, an
inevitable event, such as labor di, , ,tes, fire, public health emergencies, insurrection, was, natural disasters, the
prohibition ofa government to not supply goods, damages caused by extratenitorial laws, embargoes and blockades
imposed by third countries, among others, that may occur or remain in force after the execution ofthis Agreement or
the Design-Build Amendment, which may impede the partial or total fulfillment by the Design-Builder ofthe
obligations pursuant to this Agreement

ARTICLE 16 SCOPE OF THE AGREEMENT

§ 16.1 This Agreement is comprised ofthe following documents listed below:

AIADocument Al411'M..2014, StandardFonn o f Agreement Between Owner and Design-Builder
ATA Document A 141TM...2014, Exlubit A, Design-Build Amendment, i fexecuted

ATA Document A 141 TIL.2014, Exhibit B, Insurance and Bonds

(Section Not Used] AIA Document A14111L.2014, Exhibit C, Sustainable Projects, i f completed
[Section Not Usedl AJA Document E203TloL2013, Building Information Modeling and Digital Data
ExInl>it, if completed. or the following:

s Wb =

| NIA
8 Other:

NIA

Init A Oorumenl A141 -2014. Copyright 02004 and 2014. All rights I'iScfVed. 'The Amesican Instillle of Architects," American Institute ol Architects," "AIA" the AIA
. LClgo, and "AlA Contract Documenis” are frademarks of The Ametican Inslitule of Architecls. Ttis document Was produced at 11:47:37 ET an 09/19/2024 under 29
Order No2114450827 which expires cn 01/0S12025, & ot for resale, | Heansed for oneiMl Use only, and may only be used h aarordance wih the 4JJACorirad
[ Oocumeni®4 Terms of Service. To report copyright vickallon1, a-mall dodnfD@alacontracis.c.om.
U.arNOIH: (843928182)
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This Agreement entered into as o fthe day and year first written above.

Richland County GMK Associates Design-Build Division, Inc.
OWNER (Signature) o
I
(Printed name and title) (Printed name andtitte)a,. 6
, o 1;5((77 £
(Date Signed) (Date Sign~—
ﬁfﬁrisg{ F }g L
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.
Inlt AIA Doct.mtmtA 141 - 2014. Ccpyright@ 2004 and 2014. Alt right& "'58MId. "The American Institr11eofArchitects.""Ametican Indlule of ArchMaclse *AlA, e the AIA
: o, and "AJA Contract Documents" are Irademartcs of The American Institute of An:hitecl&. This document was produced at 11:47:37 ET on 09/19/2024 under 30
Order No.211+450827 which expires on 01/03/2025, Is not fer resale, Is licensed for one-time use only, and may cnty be used In acccrdance with the PJA Conlrac:t
I Documanlil” Terms of Service. Tc report ccpyrtght 111Mnnse-man dodnfo@alacontraots.aim.
Uur Nolll&:

(843928182)
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-QAI.A Document A14f - 2014 Exhibit A

Design-Build Amendment

GMPVERSION

This Amendment is incorporated into the accompanying AIA Document AI4FM....2014,
Standard Form of Agreement Between Owner and Design-Builder, dated the Nineteenth
day of September in the year Two-Thousand, Twenty-Four (the "Agreement")

(In words, indicate day, month andyear.)

for the following PROJECT:
(Name and location or address)

New Richland County Magistrate's Office
Clemson Road Facility
Columbia, SC

THE OWNER:
(Name, legal status and address)

Richland County Administration

2020 Hampton Street, Suite 4069

P.O. Box 192

Columbia, SC 29201

(803) 576-2050

Email: adminoflice@rkblandcoantysc.gov

THE DESIGN-BUILDER:
(Name, legal status and address)

GMK Associates DB Division, Inc.

1201 Main Street, Suite 2100

Columbia, SC 29201

Office Pb: (803) 256-0000

The Owner and Design-Builder hereby amend the Agreement as follows.
TABLE OF ARTICLES

Al CONTRACT SUM

A2 CONTRACT TIME

A3 INFORMATION UPON WHICH AMENDMENT IS BASED

A4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
A5 COST OF THE WORK

ARTICLE A1  CONTRACT SUM
§ A.L1 The Owner shall pay the Desi, ,

-Builder the Contract Sum i current funds for the
Design-Builder's performance ofthe Contract after the execution o f this Amendment. The

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
infonnalion & well as revisions  the
standard form text is available from
the author and should be reviewed. A
vertical line h the left margin of this
document indicates where the author
has added necessary Information
and where the author has added  or
deleted from the original AlA text.

This document has Important legal
consequences. Consultation with an
attomey is encouraged with respect
fo its completion or modification.

Consultation with an attormey is also
encouraged with respect to
professional 6censing requirements
i the jurisdiction where the Project is
located.

DcﬁgrﬂtA141 -Z)14EIdﬂACqM|gft@‘ZI)43d2014 N_“rggs re;erved. "The American Institute dAldiecB," "Ametam hsHue of Archiec!s

AA Lago, ad +AlA Conract Amgrican Insfitle of Architects. This dooumert
09/18!2()24 mde|0de|1\b211445082711|ld1 m
teAAOc)rﬁachxunais’Tenstewiceg copyright  Yiolaions, emen

User Notes:
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Inlt.

Contract Sum shall be one of the following and shall not include compensation the Owner paid the Design-Builder for
Work performed prior to execution of this Amendment:
(Check the appropriate box.)

[X] Sti, ,lated Sum, in accordance with Section A.1.2 below
[ ] Cost ofthe Work plus the Desig ,, _Builder's Fee, in accordance with Section A.1.3 below

[ ] Costofthe Work plus the Design-Builder's Fee with a Guaranteed Maximum Price, in accordance with
Section A.1.4 below

(Based an the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.2 Stipulated Sum
§ A.1.2.1 The Stipulated Sum for Design Services and Construction, subject to authorized adjustments as provided in

the Design-Build Documents, arc as follows:

§ A.1.2.1.1 Design Services. For the Design-Builder's performance o fthe Work as descnbed in Section 5.1 o fthe
Agreement, the Owner shall pay the Design-Builder in aurent funds the amount of: One-Hundred, Forty-Eight
Thousand, One-Hundred, Twenty-Five Dollars and Zero Cents ($148,125), per the attached Conceptual Budget
Summary dated April 23, 2024.

§ A.1.2.1.1.1 The Design Services o be performed shall be commenced upon the execution ofthis Agreement and,
subject to the authorized adjustments and to delays not caused by the Design-Builder, shall be completed in a Four (4)
month duration.

§ A.1.2.1.2 Construction. The Stipulated Sum for Construction shallbe ($ ), per the GMP Construction Cost Budget
Summary dated .

The Proposed Construction Costs, including Design/Construction Contingency, for the Scope of Work are
Two-Million, Three-Hundred, Sixty-Three Thousand, Seven-Hundred, Thirty-Five Dollars ($2,363,735).

The Stipulated Sum for Construction will be issued via a future Construction Cost Amendment afb!r sufficient
Design Services have been completed to solicit Pricing from Subcontractors and Vendors to establish a rmal

Guarant«d Muimum Price for the Project.

I A.1.2.2 The Stipulated Sum for Construction is guaranteed by the Design-Builder not to exceed the above-stated
amount, subject to additions and deductions by changes in the work as provided in the Final IPDM Construction
Documents. Such maximum sum is referred to in the Design-Build Documents as the Guaranteed Maximum Price.
Reasonably expected costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Design-Builder without reimbursement by the Owner.

§ A.1.2.3 The Stipulated Sum will be converted to a Lump-Sum Price after Final Buyout of the project and will be
incorporated into this Agreement by Amendment.

I A.1.24 The Stipulated Sum is based upon the following alternates, ifany, which are described in the Design-Build
Documents and are hereby accepted by the Owner:

(State the numbers or other identification o faccepted alternates. ]f the Owner is permitted to accept other alternates
subsequent to the execution ofthis Ammdment, attach a schedule ofsuch other alternates showing the change i
Stipulated Sum for each and the deadline by which the alternate must be accepted)

AJA DocumentA 141 - 2014 Exhibit A. Copyright C 2004 and 2014. All rights I'llSeNed. "The American Ins1ftute of Archillicla.” "American Institule ot Armllec;ts,"
"AlA,* the AJA Lego, and "AlA Ccnliract Doalmentse are trademaik& of The American Institute of Archllscts. This document waa produced at 13:36:05 ET on

09/1 B/2024 under Order No.2114450827 which expires on 01103/2025, b not for resale, Is licensed for one-time use only, and may only be used h 11CCOrdancewith
the AIA Conlrac:t Documenuie Terms or Service. To report copyrtght vtolationa, *mall Clodnfli@alacon1racta.com.

lie.-Noles: (1163420463)
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§ A.1.2.5 Unit prices, ifany:
(Identify item, state the unitprice, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)

§ A.1.2.6 Allowances, ifany, are as follows:
(Identify and state the amounts o fany allowances, and state whether they include klbor, materials, or both)

Allowance Amount ($0.00)  Included Items

§ AL.2.7 Assumptions or qualifications, ifany, on which the Stipulated Sum is based, are as follows:

"

See attached Conceptual Budget Summary dated April 23, 2024.
§ A.L3 [Section Not Used] Cost of the Work Plus Design-Builder's Fee

§ AU [Section Not Used| Cost of the Work Plus Deslgn-BuDder's Fee With a Guaranteed Maximum Price

§ A.1.5 Payments

§ A.15.1 Progress Payments

§ A.1.5.1,1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
Progress Payments on account o fthe Contract Sum to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ A.1.5.1,2 The period covered by each Application for Payment shall be one calendar month ending on the last day o fthe
month, or as follows:

PerA.1.5.1.3.

§ A.1.5.1.3Provided thatan Application for Payment is received not later than the First (1%) day ofthe month, the Owner
shall make payment o fthe certified amount to the Design-Builder not later than the First (1)) day o fthe following month.
Ifan Application for Payment is received by the Owner after the application date fixed above, payment shall be made by
the Owner not later than Thirty (30) days after the Owner receives the Application for Payment

(Federal, stale or local laws may requirepayment within a certainperiod o ftime.)

§ A.1.5.1.4 (Section Not Used]

§ A.1.5.1.5 With each Application for Payment where the Conlract Sum is based upon a Stipulated Sum, the
Design-Builder shall submit the most recent Schedule o fValues in accordance with the Design-Build Documents. The
Schedule of Values shall allocate the entire Contract Swn among the various portions ofthe Work. Compensation for
Design Services, ifany, shall be shown separately. The Schedule ofValues shall be prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require. This Schedule o f Values, unless objected to by the
Owner, shall be used as a basis for reviewing the Design-Builder's Applications for Payment

§ A.1.5.1.6 In taking action on the Design-Builder's Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness o fthe information furnished by the Design-Builder and shall not be deemed to have made a
detailed examination, audit or arithmetic verification o f the documentation submitted in accordance with Section
A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made
examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid. Such
examinations, audits and verifications, ifrequired by the Owner, will be performed by the Owner's auditors acting in the
sole interest o f the Owner.

AIA Document A141 - 2014 Exhibit A. CcpyrightC 2004 and 2014. All rights resented. 'The Amellcan InstlllJle al Arc:hli8ds," "Amelican InatllUIB of M:hltec:ts,’
AIA, the 1JA Lago, and "AlA Contract OoQJments- are 1rademari<s or The American In&tltute of An:hi1Bd&. Thia document "Ms produced at 13:36:05 ET on
09118&/2024 under No.2114450827whlich mcplnis on 01f03/2025, Is not for resale, IS licensed for an841me use only, and may only be used In accordance with
the AJA Conlrac! Ooc:uments4' Tenn& of SeNce. To report copyright vtolationa, e-mall docinfo@aiacon1raCl8.com.

U-Notn: (1183420483)
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Init.

§ A.1.5.1.7 Except with the Owner's prior approval, the Desig n-Builder shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ A.1.5.1.8 In the event that the Owner's Lender engages the services of an independent inspection service for the
payment application approval process, the Design-Builder has the right to provide reasonable objection to the firm or
individual selected to perform the inspection services.

§ A.15.2 Progress Payments-Stipulated Sum
§ A.1.5.2.1 Applications for Payment where the Contract SIJD is based upon a Stipulated Sum shall indicate the
percentage o fcompletion ofeach portion ofthe Work as ofthe end ofthe period covered by the Application for Payment.

§ A.1.5.2.2 Subject to other provisions ofthe Design-Build Documents, the amount of each Progress Payment related
to Construction Schedule of Value items shall be computed as follows:

1  Take that portion o fthe Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion o f each portion ofthe Work by the share o fthe Contract Sum
allocated to that portion ofthe Work in the Schedule of Values, less Retainage of Ten percent {1 ¥%) on
the Work. Pending final determination of cost to the Owner of Changes in the Worlc, amounts not in
dispute shall be included as provided in Section 6.3.9 of the Agreement;

2 Add that portion ofthe Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, i fapproved in
advance by the Owner, suitably stored offthe site at a location agreed upon in writing), less Retainage
ofTen percent {10%);

3 Subtract the aggregate ofprevious payments made by the Owner; and

4 Subtract amounts, ifany, the Owner has withheld or nullified, as provided in Section 9.5 ofthe
Agreement

.5 Retainage does not apply to Compensation for Design Services.

§ A.1.5.2.3 The Progress Payment amount determined in accordance with Section A.1.5..2.2 shall be further modified
under the following circumstances:
1  Add, upon Substantial Completion o fthe Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work,
Retainage applicable to such work and unsettled claims; and
(Section 9.8.6 o fthe Agreement discusses release ofapplicable retainage upon Substantial Completion
of Work)
2 Add, iffinal completion ofthe Work is thereafter materially delayed through no fault o f the
Design-Builder, any additional amowits payable in accordance with Section 9.10.3 of the Agreement

§ A.1.5.2.4 Reduction or limitation ofRetainage, ifany, &hall be as follows:

(Jfit is intended, prior to Substantial Completion o fthe entire Work to reduce or limit the retainage resulting.from the
percentages inserted in Sections A.J.5.2.2.J and A.1.5.2.2.2 above, and this is not explained elsewhere in the
Design-Build Documents, insert provisions herefor such reduction or limitation.)

Upon the Owners written approval, the Design-Builder may reduce Retainage to Five-Percent (5%) after Fifty-Percent
(50%) completion ufthe Project.

§ A.1.5.3 [Section Not Used) Progress Payments-Cost of the Work Plus a Fee
§ A.1.5.4 [Section Not Used| Progress Payments-Cost of the Work Plus a Fee with a Guaranteed Maximum Price

§ A.1.5.5 Final Payment

§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than Thirty (30) days after the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreementhave been satisfied, except for the Design-Builder's resporunlrility to
correct non-confonning Work discovered after final payment or to satisfy other requirements, i f any, which ex.tend
beyond final payment.

AIA DocumentA141 - 2014 Exhibit A. Copyright@ 2004 and 2014. All rights reserved. "The American Instflutll of Archit.ects,"American JBttum of Att.hlleds,’
"AlA,* the PJA Logo, and -AJA Contract Doo.Jments are Inldemelka of The American Institute of Ardlllad!l. This document was produced at 13:36:0S ET on
09118/2024 under Order No.2114450827 which expires on 01/0312025, is not fer r9511fe, is ficansed for o!MMime use only, and may only be used in atJCcrdance wilh
the AIA Contract Documenise Terms of Service. To report copyright violations, &mall docinfo@alacomracts.com.

User Notes: (1163420463)
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§ A.1.5.5.2 [Section Not Used]

ARTICIE A2  CONTRACT TIME
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
adjustments, for Substantial Completion of the Work.

§ A.2.2 The Design-Builder shall achieve Substantial Completion o f the Work not later than () days from the date of
this Amendment, or as follows:

(Insert number of calendar days. Alternatively. a calendar date may be used when coordinated with the date of
commencement. 1fappropriate, insert requirementsfor earlier Substantial Completion of cermin portions of the
Work)

The Construction Duration to achieve Substantial Completion of the Work wiU be established via a future
Construction Amendment after sufficient Design Services have been completed to solicit Pricing from

Subcontractors and Vendors to develop a Final Guaranteed Maximum Price for the Project.

Portion of Work Substantlal Completion Date
NA

, subject to adjustments o f the Contract Time as provided in the Design-Build Docwnents.
(Insertprovisions, ifany, for liquidated damages relating to failure to achieve Substantial Completion on time orfor
bonus payments for early completion o fthe Work,)

None

ARTICIE A3 INFORMATION UPON WHICH AMENDMENT IS BASED
I A3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract
Document Title Date Pages

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendment,)

Section TiUe Date PagB&
NA

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment,)

Nmber The Date
NA

§ A.3.14 [Section Not Used) The Sustainability Plan, ifany:

& A.3.1.5 [Section Not Used]

AIA Document A141 - 2014 ElchibitA. Copyright € 2004 and 2014. All rtgh!s reserved. "The American In&lifute of Architects,» "American Institute of Ardiltects,*
"AJA,' llle AlA Logo, and 'AlA Cartlact Documents* are trademarks of The American Institute of Architects. This document was produced at 13:36:05 ET 0fl
09/18/2024 under Order No.211 -4450827 which expires on 01103/2025. Is not for resale, Is licensed fDr one-time use only, and may only be used h lIC00rdance with
lha AIA Cantract Documents& Terms of SeNice. To report copyright violetions, e-mall docinfo@aiacontracta.com.

Uaer NCltles: (1163420463)
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§ A.3.1.8 Design-Builder's assumptions and clarifications:

§ A.3.1.7 Deviations from the Owner's Criteria as adjusted by a Modification:

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below:

ARTICIE A4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A4.1 The Design-Builder's key personnel are identified below:
(Identify name, title and contact information.)

.1 Superintendent
TBD
.2 Project Manager
TBD

.3 Others

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)

GMK Architects, GMK Engineering, GMK Interiors.
ARTICLE A.5 MISCELLANEOUS PROVISIONS

§ A5.1 Relationship of the Parties

The Design-Builder accepts the relationship o ftrust and confidence established by this Agreement and covenants with
the Owner to exercise the Desi, ,-Builder's skill andjudgment in furthering the interests o f the Owner; to furnish
efficient construction administration, management services and supervision; to furnish at all times an adequate supply
o fworkers and materials; and to perfonn the Work in an expeditious and economical manner colll!istent with the
Owner's interests.

This Amendment to the Agreement entered into as of the day and year first written above.

AIA OocumentA141- 2014 E>ihlbitA. Copyright C 2004 and 2014, All rights reserwd. "Toe American In&titulll of Archlllllels,’ "American Inslitute of AR:hltecls,’
'‘AJA." the AJA Logo, and "AlA contract Documenta* are Iradamarica af The Amelican Institute of Ardlllecls. Thia documentwaa produced at 13."36:05 ET or,
09/18/2024 under Order No.2114450827 whleh mcplrea on 01/03/2025, ks not l'or resale, Is licensed for cne-time use only, end may only be uaed in lIC00I'dence with
Iha AJA Contrac:t Docum Terms of Service. To report c:opyright violallons, *mall docinl'o@alaconlracts.com.
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Richland County GMK Associates Design-Build Division, Inc.

.-'1/
(L e

OWNER (Signature) WLEE {Sigmature)
“tDiH-(f4)/ 1. _a

(Printed name and title) (Printed nime and title) a

1+ D't

(Date) (Date) 1 J VIR

- YWV as

No Opinion Rendered As To COtrtmll

AJA OaaJmentA141 - 2014 Exhibit A. Copyright 2004 and 2014. All ttghl8 reserved. "The American Inatflule of Arddtects,* "American Instllule ot Arc:tiitlicls,*

"AlA,* the AJA logo, and 'AlA Con1ract Oocuments' are trademarks of The American In&titute of An:hl!Dc15. Thi& document- produced at 13:36:05 ET an 7
09/18/2024 under Order No.21144501127 which expires on 01J03/2025, Is not for resale, la licensed far one-time use only, and may only be used In accordance wilh

I the A1A Conlract Documents™ Terma o 1 Service. To report copyright violationa, a-man dodnfo@alaconlracta.oom.

Uaer Nale&: (1163420483)
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Richland County
New Magistrate Facility
Clemson Road, Columbia, SC

Conceptual Budget Summary
April 23, 2024

New Construction Area =4,830 sf

Sitework Allowance (Similar Scope of Hopkins Facility): $386,330
New Building Construction (based on Hopkins Facility): $1,892,465
Construction Costs Sub-Total: w

Design Fees (6.5%): $148,125
Design/Construction Contingency (3.5%): $84,940

Design & Construction Costs: $2,511,860

NOTES:
*Building Design and Sitework Scopes to be similar to Hopkins Facility.
*Conceptual Budget Costs have been escalated from Hopkins Magistrate

Facility actual Construction Costs.
*Per Engineering News Record Cost Data, Escalation from April 2018

to January 2024 has been approximately +40%.
*Conceptual Budget Costs have also been escalated through 2025.

8/19/2024 GMK Associates, Inc. lof1l
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@AIA DocumentA14f-2014 Exhibit B

Insurance and Bonds

GMPVERSION

for the following PROJECT:
(Name and location or address)

New Richland County Magistrate's Office
Clemson Road Facility
Columbia, SC

THE OWNER:
(Name, legal status and address)

Richland County Administration

2020 Hampton Street, Suite 4069

P.O. Box 192

Colwnbia, SC 29201

(803) 576-2050

Email: adminofike@ricbJandcountysc.gov

THE DESIGN-BUILDER:
(Name, legal status and address)

GMK Associates DB Division, Inc.
1201 Main Street, Suite 2100
Columbia, SC 29201

Office Pb: (803) 256-0000

THE AGREEMENT

ADDmMONS AND DELETIONS:

The author ofttlis document has
added information needed for Bs
completion. The author may also
have revised the text of the original
AJA standard form. An AdditioM and
Deletions Reportttlat notes added
information as well as revisions lo the
standard form text Is available from
the author and should be reviewed. A
vertical line in the left margin of this
document Indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AJA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the Nineteenth day of
September in the year Two-Thousand, Twenty-Four.

(In words, indicate day, month andyear.)

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER'S INSURANCE AND BONDS

B.3 OWNER'S INSURANCE

B.4 SPECIAL TERMS AND CONDmMONS

ARTICLE B1 GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide bonds

as set forth in this Exlulnt B. Where a provision in this ExInl>it conflicts with a provision in
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will

prevail.

AIA Document A 141 -2014 Exhibit 8, Copyright@ 2004 and 2014. All rights reserved. "The American Institute of Architects,” "American Institute ot An:hiteda,’
@AIA othe ATA Logo, and "AIA Contract Ooa,menta’ -  Irademarics of The American In&ditula of An:hitads. This documentw u produced at 12:40:57 ET ai,
09/111/2024 under Order No,211-4450827w|'ld1 mopires an 01103/2025,  not for resale, K Icensed lor one-1ime use only, and may only be 1iled  aa:ordance with
the AJA Comn,ct Oocuments™Terms of Service. To reportoopyright vidlatfons, e-mall dadnfo@alacontrac18.com. a 215)
UNr Nom.:
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ARTICIE B2 DESIGN BUILDER'S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shall pmchase and maintain the following types and limits o f insurance from a company,
or companies, lawfully authorized to do business in the jurisdiction where the Project is located. Each insurer shall
have a Best rating o fA, VII or higher. All deductibles and retentions for the policies are to be paid by Design-Builder.
The Design-Builder shall maintain the required insurance until the expiration o f the period for correction of Work as
set forth in Section 11.2.2.1 of the Agreement. unless a different duration is stated below:

(I'the Design-Builder is required to maintain insurancefor a duration other than the expiration o fthe period/or
co"ection of Woik, state the duration.)

§ B.2.1.1 Commercial General Liability with policy limits o fnot less than One Million Dollars (.$1,000,000) for each
occurrence and Two Million Dollars ($2,000,000) in the aggregate providing coverage for claims including

1  damages because ofbodily injwy, sickness or disease, including occupational sickness or disease, and
death ofany person;
personal injury;
damages because ofinjury to or destruction o f tangible property;
bodily injury or property damage arising out o f completed operations; and
contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of the
Agreement.
The police shall provide that this policy is primary over any other Owner insurance or self-insurance, even ifthe policy
asserts it is excess, secondary or contingent.

CViis Wb

§ B.2.1.2 Business Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles
used by the Design-Builder with policy limits o fnot less than One Million Dollars ($1,000,000) per claim and One
Million Dollars ($1,000,000) in the aggregate for bodily injury, death ofany person, and property damage arising out
o f the ownership, maintenance and use o fthose motor vehicles specified in this Section B.2.1.2, along with any other
statutorily required automobile coverage.

§ 8.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination o fprimary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1and B.2.1.2.

§ 8.2.1.4 Workerse Compensation at statutory limits o fthe State of South Carolina. "Other States" coverage is not
sufficient.

§ 8.2.1.5 Employers' Liability with policy limits as provided below:
at statutory limits ofthe State o f South Carolina.

§ B.2,1.6 Professional Liability covering negligent acts, errors and omissions in the performance o f professional
services, with policy limits ofnot less than ($ ) per claimand ($ ) in the aggregate.

§ B.2.1.7 Pollution Liability covering performance of the Work. with policy limits ofnot less than ($ ) per claim
and ($ ) in the aggregate.

§ B.2.1.7.1 The Desi, ,-Builder will obtain a combined Professional Liability and Pollution Liability policy to satisfy
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than Two
Million Dollars ($2,000,000) per claim and Five Million Dollars ($5,000,000) in the aggregate.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner ofthe cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business
days ofthe date the Desi, ,-Builder is first aware o fthe cancellation or expiration, or is first aware that the cancellation
or expiration is threatened or otherwise may occur, whichever comes first.

§ B.2.1.9 Additional Insured Obligations. Upon request, the Owner may be included as additional insureds on the
Design-Builder's primary and excess insurance policies for Commercial General Liability, Business Automobile
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Liability and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the
Owner's insurance policies. The additional insured coverage shall apply to both ongoing operations and completed
operations. The policy limits applicable to the additional insureds shall be the same amount applicable to the named
insured or, ifthe policy provides otherwise, policy limits not less than the amounts required under this Agreement

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates o finsurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work;

(2) upon renewal or replacement o f each required policy ofinsurance; and (3) upon Owner's written request An
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 ofthe Agreement and thereafter
upon renewal or replacement ofsuch coverage until the expiration ofthe time required by Section B.2.1. Toe
certificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder's
primary and excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution
Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the General
Aggregate or both, shall be furnished by the Design-Builder with reasonable promptness.

§ B.2.2 Petfonnance Bond and Payment Bond
Ifrequested by the Owner, the Design-Builder shall provide surety bonds as follows:
(Specify type and penal sum ofbonds.)

Type Penal Sum ($0.00)
None $0.00

§ B.2.2.1 Ifrequested, the cost of the Performance and Payment Bonds will be paid by the Owner.

§ B.2.2.2 Upon the request o f any pen;on or entity appearing to be a potential beneficiary ofbonds covering payment
of obligations arising under the Agreement, the Design-Builder sbaJl promptly furnish a copy o fthe bonds or shall
permit a copy to be made.

ARTICLE B3 OWNER'S INSURANCE
§ 8.3.1 OWner's Llablllty Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

§ B.3.2 Property Insurance

§ B.3.2.1 Unless otherwise provided, at the time of execution o f the Design-Build Amendment, the Owner shall
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the
Project is located, property insurance written on a builder's risk "all-risk" or equivalent policy form in the amount o f
the initial Contract Sum, plus the value of subsequent Modifications and cost o fmaterials supplied or installed by
others, comprisi, , the total value for the entire Project at the site on a replacement cost basis without optional
deductibles. Ifimy construction that is part of the WOJk shall commence prior to execution o fthe Design-Bm1d
Amendment, the Owner shall, prior to commencement o f construction, purchase and maintain property insurance as
dcscnbed. above in an amount sufficient to cover the total value ofthe Work at the site on a replacement cost basis
without optional deductibles. The insurance required under this section shall include interests o f the Owner,
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all
persons and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantial
Completion in accordance with Section 9.8 ofthe Agreement. Unless the parties agree otherwise, upon issuance ofa
Certificate o f Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2
with another property insurance policy written for the total value o f the Project that shall remain in effect until
expiration ofthe period for correction o f the Work set forth in Section 11.2.2 ofthe Agreement.

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the penls
offire (with extended coverage) and physical loss or damage including, without duplication o f coverage. theft,
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary
buildings and debris removal, including demolition occasioned by enforcement ofany applicable legal requirements,
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and shall cover reasonable compensation for the Design-Builder's services and expenses required as a result o f such
insured loss.

§ B.3.2.1.2 Ifthe insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered
because of such deductibles.

§ B.3.2.1.3 The insurance required wider Section B.3.2.1 shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 ofthe Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action
with respect to partial occupancy or use that would cause cancellation., lapse or reduction o finsurance,

§ 8,3.2.2 Boller and Machinery Insurance. As applicable, the Owner shall purchase and maintain boiler and machinery
insurance, which shall specifically cover commissioning, testing, or breakdown ofequipment required by the Work, if
not covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner,
Desi, ,-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and
Design-Builder shall be named insureds.

§ B.3.2.3 Ifthe Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all
of the coverages in the amounts described above, the Owner shall inform the Desi, ,,-Builder in writing prior to any
construction that is part ofthe Work. The Design-Builder may then obtain insurance that will protect the interests of
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the
insurance shall be charged to the Owner by an appropriate Change Order. Ifthe Owner does not provide written notice,
and the Design-Builder is damaged by the failure or neglect ofthe Owner to purchase or maintain insurance as
described above, the Owner shall bear all reasonable costs and damages attributable thereto.

§ B.3.2.4 Loss of Use Insurance. At the Owner's option, the Owner may purchase and maintain insW'lllce to insure the
Owner against loss of use ofthe Owner's property due to fire or other haz.ards, however caused. The Owner waives all
rights ofaction against the Design-Builder for loss of use o fthe Owner's property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or ifafter final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the tenns of

Section B.3.2.7 for damages caused by fire or other causes ofloss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section B.3 .2. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project The Owner shall provide written
notification to the Desi, ,-Builder of the cancellation or expiration of any insurance required by this Article B.3. The
Owner shall provide such written notice within five (5) business days ofthe date the Owner is first aware of the
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may occur,
whichever cOIDes first.

§ 8.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes ofloss to the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Owner or Design-Builder, as appropriate, shall require o f the separate contractors described in Section 5.13 of the
Agreement, ifany, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
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agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged.

§ B.3.2.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciazy and made
payable to the Owner s fiduciary for the insureds, as their interests may appear, subject to requirements ofany
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect, Consultants and
Contractors theirjust shares of insurance proceeds received by the Design-Builder, and by appropriate agreements,
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors
to make payments to their consultants and subcontractors in similar manner.

§ B.3.2.9 Ifrequired in writing by a party in interest, the Owner as fiduciazy shall, upon occurrence ofan insured loss,
give bond for proper performance o fthe Owner's duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method o fbinding dispute resolution selected in the Agreement between the Owner and Design-Builder. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement o f damaged property shall be performed by the Design-Builder after notification of a Change in the Work
in accordance with Article 6 of the Agreement

§ B.32.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one ofthe parties in
interest shall object in writing within five (5) days after occurrence ofa loss to the Owner's exercise of this power. If
an objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the
method ofbinding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as
the method o fbinding dispute resolution, the Owner as fiduciazy shall make settlement with insurers or, in the case of
a dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

ARTICIE 8.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Attachment 3

Chie/ Magistrate - Coun Ma9.istrate Offices Imp_rovement Priority_ Listi - Mr. Brown stated a previous
version of Council communicated to staff that for tneMagistrate's Office to move forward with the
decisions on the funding provided, theﬁ had to produce a priority list. Through a few iterations of Chief
Magistrates, we are now at the point where a priority list is being provided. Staffis requesting approval
of the priority list as JJroposed by Chief Magistrate Valerie Stroman for the County Magistrate facility
improvements in the following order:

Olympia Magistrate
Pontiac Magistrate
Lykes/and Magistrate
Dentsville Mal[istrate
Waverly Magistrate
Eastover Magistrate

o a0 e

Mr. Brown noted there was $8M allocated to improve and/or relocate Magistrate facilities within their
specific jurisdictions. The current available funding is $7,314,149.

Mr. Walker moved to approve the priority list proposed by the Chief Mafi’,istrate for improvements
and/or relocation of County Magistrate facilities in the following order: Olympia, Pontiac, Lykeland,
Dentsville, Waverly, and Eastover, seconded by Ms. English.

Mr. Livingston inquired ifthe county leased or owned the properties listed.

Judge Simons stated all the facilities listed except the Eastover Magistrate's Office are leased. He noted
the Eastover Magistrate is in dire need of improvements.

Mr. Livingston inquired if their goal is still to own as many Magistrate facilities as possible.

]u%?e Simons responded that the original plan was to gﬁt all of the Magistrates out of rental properties

gnd irﬁco county-owned facilities. He mdicated the Dutch Fork Magistrate is not on the list but is also in
ad shape.

Mr. Walker said it was his understanding there was a previous priority list, and the Pontiac Magistrate
was #1 on the list.

Judge Simons maintained there has never been a Priority list. When we initially started looking at the
Magistrate's Offices, we submitted a list, but the list changed. He indicated the Olympia Magistrate's
lease is up for renewal soon, which is why they wanted to go ahead and get them into another facility
and not renew their lease. The Pontiac and Dentsville Magistrate Offices are currently being housed at
Central Court.

Mr. Weaver inquired ifthe $7.3M has already been allocated.

Mr. Brown responded that the funding was specifically allocated to relocate and improve the
Magistrate offices.

For clarification, Mr. Weaver stated that the County will build six Magistrate facilities for $7.3M.

]u%e Simons replied the $7.3M will not build all six facilities. We will construct as many as possible,
and then they will have to come back to Council for additional funding.

Mr. Weaver said he assumed we would utilize a standard plan for the facilities and not redesign each
one.

Judge Simons responded that was their plan.
Ms. Barron inquired as to how the priority list was created and ranked.

]u%ﬁe Simons stated there are many different factors. One is being able to find a piece of property
within the district. Another is the needs of the facilities. There was no favoritism given.

Mr. Pugh noted there are some health issues at the Dutch Fork Magistrate's Office.

11{11 Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, Mackey, English, and
ewton

fthe vote in favor was unanimous.
Ms. Newton moved to reconsider Items 10(b)(1), 10(b)(2), and 10(b)(3), seconded by Ms. Terracio.

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, Mackey, English, and
Newton

The motion for reconsideration failed.

11. REPORT OF THE CLERK OF COUNCIL - No report was given.

Regular Session Minutes
February 6, 2024
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RICHLAND COUNTY

ADMINISTRATION

Report of the County Administrator Attachment 6

2020 Hampton Street, Suite 4069

Columbia, SC 29204
803-576-2050

Agenda Briefing

o

Fﬁ?-"ﬂ :iﬁf""'@

Prepared by: Lori Thomas Title: | A§sistanf Cour_lty Administrator
Department: Administration Division: |

Date Prepared: September 24, 2024 Meeting Date: | October 15, 2024

Legal Review Patrick Wright via email Date: September 26, 2024
Budget Review Maddison Wilkerson via email Date: September 25, 2024
Finance Review Stacey Hamm via email . | Date: September 25, 2024
Approved for consideratjon: County Administrator | Leonardo Brown, MBA, CPM

Meeting/Committee

Regular Session

Subject

New Employee Probationary Period

RECOMMENDED/REQUESTED ACTION:

Staff requests Council approval to change the new employee probationary period from twelve months
to an introductory period of six months (180 days) effective November 1, 2024.

Request for Council Reconsideration: [gl Yes

FIDUCIARY:

Are funds allocated in the department's current fiscal year budget?

If not, is a budget amendment necessary?

E Yes
L]

Yes |

ol

&6

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER:

There is no anticipated fiscal impact.

OFFICE OF PROCUREMENT & CONTRACTING FEEDBACK:

Not applicable.

COUNTY ATTORNEY'S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE:

There are no legal concerns regarding this matter.

REGULATORY COMPLIANCE:

While there s no requirement to reduce the County's new employee probationary period, the
probationary period for the State of South Carolina, Richland County School Districts, and most other
private employers & six months (180 days). Staff believe this provides enough time to allow the
employee and the County to ensure a good fit for the employee in the organization as well as the ability
to adapt to and perform the work required to be successful in his/her new position. The modification
would also ensure the employee's ability to be considered for annual step increases in a manner that

would not exceed that of an annual increase initially.

Page 1 of 2
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MOTION OF ORIGIN:

There i no associated Council motion of origin.

STRATEGIC & GENERATIVE DISCUSSION:

Staff requests to modify the current policy related to employee probationary period from one (1) year to
an introductory period of 180 days. Society for Human Resource Management (SHRM) suggests the
most common time frame for a new hire probation period, or introductory period, is 60 to 90 days;
however, employers can set any time frame desired to fully evaluate if an employee fits the
organization's culture and can do the job. h state and local government n South Carolina, the most
common introductory period s 180 days. The modification still allows supervisors sufficient time to

evaluate an employee and allows the employee time to determine if the job and organization are a good
fit.

Additionally, staff recommends changing this period from a "probationary period" to an "Introductory
period." The use of the phrase "probationary period" can convey the expectation of special or
expanded employment rights that were not intended by the company. Using the phrase "introductory
period" eliminates any confusion according to Society for Human Resource Management.

While this modification was initially planned to take place with the recommendation of a new Employee
Handbook Resolution, staff feels implementing this process now will allow the County to address
employees who are currently on a one-year probationary period as an employee may be employed for
up to 27 months before being eligible for and receiving a step increase. Under the proposed new
introductory period, employees will be eligible a step increase n no more than 18 months.

ASSOCIATED STRATEGIC GOAL, OBJECTIVE, AND INTIATIVE:
Goal: Establish operational excellence
Objective: Address employee related matters to create a more desirable workplace

Initiative: Implement a County Council-approved step-based compensation plan.

ATTACHMENTS:

1 Current and Proposed Policy

Page 2 of 2
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Current Policy
The Probationary Period

All new employees (except temporaries) are considered to be on probation for the first twelve months.
This period s a continuation of the selection process and is a time in which the new employee should
make extra effort to demonstrate that he/she is well suited for his/her job.

If the Department Head concludes at any time during the probation period that the new employee is not
well suited for the position, the employee may be terminated or may be placed on extended probation
if approved by the County Administrator.

The probationary period ends successfully when the Department Head, not sooner than one year after
the employee was hired, evaluates the new employee in writing and authorizes taking him/her off of
his/her initial probationary status.

A newly promoted employee does not serve a promotional probation period on his/her new position.

Recommended Policy
Introductory Period

Each new Richland County employee shall be subject to a 180-day introductory period.

The supervisor shall conduct periodic evaluations on the Introductory employee's performance. With
the approval of the County Administrator, the supervisor may request an extension to the introductory
period due to the position being particularly difficult, highly technical, or the employee's time on board
was delayed by injury or illness. Human Resources will be apprised of any extension to the Introductory
period for any employee.

At any time during the introductory period, the department or employee may choose to initiate a "no
fault" separation which will not adversely affect the employee's personnel records. However, nothing in
this section shall limit or restrict the "at-will" employment status of an employee. Richland County
retains the right to terminate the employee at any time, either during or after the introductory period
for any reason or no reason, and no right to employment for a specific period oftime shall be implied by
the introductory period.

New employees shall not be eligible for paid vacation time or sick leave nor shall they receive pay for
accumulated vacation or sick leave if their employment is terminated for any reason during the
introductory period. The employee shall be credited for vacation time and sick time accumulation from
the date of employment upon successful completion of the introductory period.

SPECIAL NOTE: THE INTRODUCTORY PERIOD IS NOT TO BE CONSTRUED AS A MINIMUM GUARANTEE OF EMPLOYMENT.
ALL EMPLOYEES OF THE COUNTY ARE EMPLOYED "AT-WILL" WHICH MEANS THAT BOTH THE EMPLOYEE AND THE COUNTY
CAN TERMINATE THE EMPLOYMENT RELATIONSHIP AT ANY TIME, WITH OR WITHOUT NOTICE.
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2025 COUNCIL MEETING DATES

MONTH/DATE MEETING TYPE/TIME
JANUARY:
7 SWEARING-IN CEREMONY - 3:00 PM
7 REGULAR SESSION - 6:00 PM
16-17 COUNCIL STRATEGIC FORUM
FEBRUARY:
4 REGULAR SESSION - 6:00 PM
11 SPECIAL CALLED - 6:00 PM
25 COMMITTEES - 5:00 PM
25 ZONING PUBLIC HEARING - 7:00 PM
MARCH:
4 REGULAR SESSION - 6:00 PM
18 REGULAR SESSION - 6:00 PM
25 COMMITTEES - 5:00 PM
25 ZONING PUBLIC HEARING - 7:00 PM
APRIL:
1 REGULAR SESSION - 6:00 PM
15 REGULAR SESSION - 6:00 PM
22 COMMITTEES - 5:00 PM
22 ZONING PUBLIC HEARING - 7:00 PM
MAY:
6 REGULAR SESSION - 6:00 PM (FY24-25 BUDGET - 15T READING)
8 BUDGET WORK SESSION: ENTERPRISE FUND AND

COST ALLOCATION PLAN - 3:00 PM

13 BUDGET WORK SESSION: GENERAL FUND - 3:00 PM
13 SPECIAL CALLED - 6:00 PM
15 BUDGET WORK SESSION: GRANTS AND SPECIAL REVENUE - 3:00 PM
20 COMMITTEES - 5:00 PM
20 ZONING PUBLIC HEARING - 7:00 PM
22 SPECIAL CALLED - 6:00 PM (FY24-25 BUDGET - PUBLIC HEARING)
JUNE:
3 REGULAR SESSION - 6:00 PM
5 SPECIAL CALLED - 6:00 PM (FY24-25 BUDGET - 2ND READING)
17 REGULAR SESSION - 6:00 PM (FY24-25 BUDGET - 3RP READING)
24 COMMITTEES - 5:00 PM
24 ZONING PUBLIC HEARING - 7:00 PM
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JULY:

1 SPECIAL CALLED - 6:00 PM

15 REGULAR SESSION - 6:00 PM

22 COMMITTEES - 5:00 PM

22 ZONING PUBLIC HEARING - 7:00 PM
AUGUST 26 SPECIAL CALLED - 6:00 PM
SEPTEMBER:

9 SPECIAL CALLED - 6:00 PM

16 REGULAR SESSION - 6:00 PM

23 COMMITTEES - 5:00 PM

23 ZONING PUBLIC HEARING - 7:00 PM
OCTOBER:

7 REGULAR SESSION - 6:00 PM

21 REGULAR SESSION - 6:00 PM

28 COMMITTEES - 5:00 PM

28 ZONING PUBLIC HEARING - 7:00 PM
NOVEMBER:

4 REGULAR SESSION - 6:00 PM

18 REGULAR SESSION - 6:00 PM

20 COMMITTEES - 5:00 PM

20 ZONING PUBLIC HEARING - 7:00 PM
DECEMBER:

2 REGULAR SESSION - 6:00 PM

9 SPECIAL CALLED - 6:00 PM

16 COMMITTEES - 5:00 PM

16 ZONING PUBLIC HEARING - 7:00 PM

= Meeting Dates are subject to change and/or additional dates may
be added.

E L

Please note that items for the Zoning Public Hearing must go
before the Planning Commission. The Planning Commission
meets on the first Monday of each month. Please contact the
Planning Department at (803) 576-2190 or
planningcommission@rcgov.us for further information.

Visit our Website at www.richlandcountysc.gov for updated
information.

For more information, please contact the Clerk of Council’s Office at
(803) 576-2060.
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Richland County Council Request for Action

Subject:

Case #24-007MA

Gunil G. Kim

R3 to GC (.24 Acres)

105 Weir Road

TMS #R19902-02-07 [District 7]

Notes:
First Reading: September 24, 2024
Second Reading: October 1, 2024

Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # R19902-02-07 FROM RESIDENTIAL THREE
DISTRICT (R3) TO GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # R19902-02-07 from Residential Three District (R3) to General
Commercial District (GC).

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2024,

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
Attest this day of

, 2024

Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024

24-007MA — 105 Weir Road
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Richland County Council Request for Action

Subject:

Case #24-019MA

Bonnie Joshi

HM to RT (5.17 Acres)

E/S Windsorwood Court

TMS #R32400-06-23 [District 10]

Notes:

First Reading: September 24, 2024

Second Reading: October 1, 2024

Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # R32400-06-23 FROM HOMESTEAD DISTRICT
(HM) TO RESIDENTIAL TRANSITION DISTRICT (RT); AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # R32400-06-23 from Homestead District (HM) to Residential
Transition District (RT).

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2024,

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
Attest this day of

, 2024

Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024

24-019MA — E/S Windsorwood Court
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Richland County Council Request for Action

Subject:

Case #24-022MA

Kevin Meetze

PD to RT (3.17 Acres)

1925 Kennerly Road

TMS #R04200-06-13 [District 1]

Notes:
First Reading: September 24, 2024
Second Reading: October 1, 2024

Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # R04200-06-13 FROM PLANNED
DEVELOPMENT DISTRICT (PDD) TO RESIDENTIAL TRANSITION DISTRICT (RT); AND
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # R04200-06-13 from Planned Development District (PDD) to
Residential Transition District (RT).

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2024,

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
Attest this day of

, 2024

Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024

24-022MA — 1925 Kennerly Road
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Richland County Council Request for Action

Subject:

Case #24-023MA

Madison Pickrel

GCto R5 (21.07 Acres)

E/S Northeastern Freeway

TMS #R17003-01-04 [District 7]

Notes:

First Reading: September 24, 2024

Second Reading: October 1, 2024

Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS #R17003-01-04 FROM GENERAL COMMERCIAL
DISTRICT (GC) TO RESIDENTIAL FIVE DISTRICT (RS); AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # R17003-01-04 from General Commercial District (GC) to
Residential Five District (R5).

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2024,

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
Attest this day of

, 2024

Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024

24-023MA —E/S Northeastern Freeway
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Richland County Council Request for Action

Subject:

Case #24-025MA

Mike Crandall

INS to GC (1.3 Acres)

1765 Dutch Fork Road

TMS #R02408-01-04 [District 1]

Notes:
First Reading: September 24, 2024
Second Reading: October 1, 2024

Third Reading: October 15, 2024
Public Hearing: September 24, 2024

165 of 199



STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # R02408-01-04 FROM INSTITUTIONAL
DISTRICT (INS) TO GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # R02408-01-04 from Institutional District (INS) to General
Commercial District (GC).

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2024,

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
Attest this day of

, 2024

Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024

24-025MA — 1765 Dutch Fork Road
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Richland County Council Request for Action

Subject:

Case #24-029MA

Lindsay S. Van Slambrook, Esq.
GC to MU3 (2.36 Acres)

1335 Garner Lane

TMS #R07406-01-05 [District 4]

Notes:

First Reading: September 24, 2024

Second Reading: October 1, 2024

Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # R07406-01-05 FROM GENERAL COMMERCIAL
DISTRICT (GC) TO COMMUNITY MIXED USE DISTRICT (MU3); AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # R07406-01-05 from General Commercial District (GC) to
Community Mixed Use District (MU3).

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2024,

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
Attest this day of

, 2024

Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024

24-029MA — 1335 Garner Lane
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Richland County Council Request for Action

Subject:

Case #24-031MA

Pastor Levern McKenny

R2 to MU1

438 Rabon Road

TMS #R17209-01-06 [District 7]

Notes:

First Reading: September 24, 2024

Second Reading: October 1, 2024

Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # R17209-01-06 FROM RESIDENTIAL TWO
DISTRICT (R2) TO NEIGHBORHOOD MIXED USE DISTRICT (MU1); AND PROVIDING
FOR SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # R17209-01-06 from Residential Two District (R2) to
Neighborhood Mixed Use District (MUT1).

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2024,

RICHLAND COUNTY COUNCIL

By:

Jesica Mackey, Chair
Attest this day of

, 2024

Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024

24-031MA — 438 Rabon Road
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Richland County Council Request for Action

Subject:

An Ordinance authorizing the execution and delivery of an amendment to the
infrastructure credit agreement by and between Richland County, South Carolina, and
Gable Oaks Housing Associates LP; and other related matters

Notes:
First Reading: October 1, 2024
Second Reading:

Third Reading:
Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.

AUTHORIZING THE EXECUTION AND DELIVERY OF AN
AMENDMENT TO THE INFRASTRUCTURE CREDIT AGREEMENT BY
AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA, AND
GABLE OAKS HOUSING ASSOCIATES LP; AND OTHER RELATED
MATTERS.

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council
(“County Council”) entered into an Infrastructure Credit Agreement effective as of January 1, 2021
(“Agreement”), with Gable Oaks Housing Associates LP (“Company”) pursuant to the provisions of Title
4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended (“Act”);

WHEREAS, pursuant to the Agreement the Company committed to (i) acquire and substantially
rehabilitate an affordable housing project in the County known as Gable Oaks Apartments (“Project”)
consisting of atotal investment of greater than $20,000,000, of which $6,000,000 was to be expended to
rehabilitated and improve the Project (“Company Commitment”) on or before December 31, 2024
(“Certification Date”) and (ii)(A) operate the Project as an affordable housing project, (B) maintain the
Project in asafe and secure condition for the residents, and (C) promptly address any code violations;

WHEREAS, based on the Company’ s commitments and as authorized under the Act, the County located
the project in the I-77 Corridor Regiona Industria Park jointly developed with Fairfield County, South
Carolina and agreed to provide credits (“Infrastructure Credits’) against the Company’s fee payments with
respect to the Project;

WHEREAS, the Company notified the County that it would not fully-achieve the Company Commitment
by the Certification Date and does not presently expect to fully-achieve the Company Commitment dueto a
changein the Company’ s expectationsthat it would finance the rehabilitation and improvementsto the Project
through the use of low-income housing tax credits; provided, however, the Company has at all times met its
other commitments to (i) operate the Project as an affordable housing project, (ii) maintain the Project in a
safe and secure condition for the residents, and (iii) promptly address any code violations; and

WHEREAS, the County and the Company have negotiated a reduction in the term of the Infrastructure
Credits and desire to enter into an amendment to the Agreement (* Amendment”), the substantially final form
of which is attached hereto as Exhibit A, to memorialize the modification to the term of the Infrastructure
Credit;

NOW THEREFORE, BE IT ORDAINED, by the County Council asfollows:

Section 1. Authorization to Execute and Deliver Amendment. The reduction of the term of the
Infrastructure Credit is hereby approved and the form, terms and provisions of the Amendment is approved.
All of the Amendment’s terms and conditions are incorporated in this Ordinance by reference. The Chair
of County Council (“Chair”) is authorized and directed to execute the Amendment in the name of and on
behalf of the County, subject to the approval of any revisions or changes as are not materialy adverse to
the County by the County Administrator and counsel to the County, and the Clerk to County Council is
hereby authorized and directed to attest the Amendment and to deliver the Amendment to the Company.

Section 2. Further Assurances. County Council confirms the authority of the Chair, the County
Administrator, the Director of Economic Development, the Clerk to County Council, and various other
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of
Economic Development, as appropriate, to take whatever further action and to negotiate, execute and
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deliver whatever further documents as may be appropriate to effect this Ordinance and the Amendment.

Section 3. Savings Clause. The provisions of this Ordinance are separable. If any part of this Ordinance
is, for any reason, unenforceable then the validity of the remainder of this Ordinance is unaffected.

Section 4. General Repealer. Any prior ordinance, resolution, or order, the terms of which are in
conflict with this Ordinance, is, only to the extent of that conflict, repealed.

Section 5. Effectiveness. This Ordinance is effective after its third reading and public hearing.
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RICHLAND COUNTY, SOUTH CAROLINA

Chair, Richland County Council
(SEAL)
ATTEST:

Clerk of Council, Richland County Council

RICHLAND COUNTY ATTORNEY'S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content

First Reading: October 1, 2024
Second Reading:  October 15, 2024
Public Hearing:

Third Reading:
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EXHIBIT A

FORM OF AMENDMENT
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FIRST AMENDMENT TO
INFRASTRUCTURE CREDIT AGREEMENT

This FIRST AMENDMENT TO INFRASTRUCTURE CREDIT AGREEMENT (this
“Amendment”) is made and entered into as of the _ day of , 2024, by and between
RICHLAND COUNTY, SOUTH CAROLINA (“County”), a body politic and corporate and political
subdivision of the State of South Carolina ( “State”), acting through the County Council of the County
(“County Council”) as the governing body of the County, and GABLE OAKS HOUSING ASSOCIATES
LP, a South Carolina limited partnership (“Company”). Capitalized terms used but not defined herein shall
have the meanings ascribed to them in the Agreement (as that term is defined below).

WITNESSETH:

WHEREAS, the Company and the County entered into that certain Infrastructure Credit Agreement
effective as of January 1, 2021 (the “Agreement”) pursuant to which the Company committed to acquire and
substantially rehabilitate an affordable housing project in the County known as Gable Oaks Apartments
(“Project™) consisting of a total investment of greater than $20,000,000, of which $6,000,000 was to be
expended to rehabilitate and improve the Project on or before December 31, 2024 (“Certification Date”);

WHEREAS, the Company further committed to operate the Project in compliance with the Low
Income Rental Restrictions, maintain the Project in a safe and secure condition for the residents and promptly
address any Code Violations;

WHEREAS, based on the Company’s commitments, the County agreed to provide an Infrastructure
Credit against certain of the Company’s Fee Payments due with respect to the Project for the Credit Term in
an amount equal to 90% of the Company’s annual Fee Payment due with respect to the Project;

WHEREAS, the Company notified the County that it would not achieve the Company Commitment
by the Certification Date and does not presently expect to achieve the Company Commitment due to a change
in the Company’s expectations that it would finance the rehabilitation and improvements to the Project
through the use of low-income housing tax credits;

WHEREAS, under the terms of the Agreement, the County has the right to terminate the Agreement
if the Company fails to certify the Company Commitment by the Certification Date and on termination of the
Agreement the Company would no longer be entitled to any further benefit under the Agreement including
the receipt of the Infrastructure Credit;

WHEREAS, because the Company has met its other commitments to operate the Project in
compliance with the Low Income Rental Restrictions, maintain the Project in a safe and secure condition for
the residents and promptly address any Code Violations, the County has determined not to terminate the
Agreement but rather to reduce the Credit Term;

WHEREAS, the County and the Company are entering into this Amendment to modify the
Agreement to memorialize the reduced Credit Term; and

WHEREAS, the County has approved this Amendment by Ordinance enacted by its County Council
asof [ ], 2024.

NOW, THEREFORE, the County and the Company hereby agree as follows:
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1 Exhibit B, as referenced in Section 2.2 of the Agreement is amended by restating the
“DESCRIPTION OF INFRASTRUCTURE CREDIT” in its entirety as follows:

Notwithstanding the Company’s failure to achieve the Company
Commitment by the Certification Date, the Company is entitled to an
Infrastructure Credit equal to 90% of the annual Fee Payment due with
respect to the Project for a period of 10 years commencing with the first
Fee Payment due with respect to the Project, which was property tax year
2021.

2. Except as modified by this Amendment, the Agreement remains in full force and
effect. The parties agree that the Infrastructure Credit as modified by this Amendment shall supersede
any other agreement between the parties with respect to the Infrastructure Credit.

3. Prior to the expiration of the Credit Term, the Company may request an extension
of the Credit Term. The County, acting in its sole discretion, may extend the Credit Term by resolution
adopted by County Council on a finding of substantial public benefit.

4. This Amendment shall be construed and enforced in accordance with, and the rights
of the parties shall be governed by, the laws of the State of South Carolina.

5. The Company represents that the execution, delivery and performance by the
individual or entity signing this Amendment on behalf of the Company has been duly authorized and
approved by all requisite action on the part of the Company.

6. This Amendment may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument and
shall become binding when one or more of the counterparts have been signed by each of the parties
and delivered to the other party.

7. This Amendment is effective as of the date first written above.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed as of the
date first written above.

RICHLAND COUNTY, SOUTH CAROLINA

By:
Name:
Title:

ATTEST:

Clerk to County Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content
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GABLE OAKS HOUSING ASSOCIATES LP
a South Carolina limited partnership

By: Rhett Realty LLC,
its General Partner

By: Wishrock Housing Partners LLC,
its Sole Member

By:
Name:
Title:
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Richland County Council Request for Action

Subject:

An Ordinance Authorizing a deed to the City of Columbia to waterlines running under
and along the dirt road paving project at Summer Haven Drive from Haven Circle to Dead
End; Richland County TMS #01312-02-02 & 03,01312-03-03 & 04, & 01315-01-07
(portion); CF #354-47

Notes:

September 24, 2024 - The Transportation Ad Hoc Committee recommends Council
approve the attached ordinance which acts to convey certain waterlines and components
(as well as a permanent exclusive easement with respect thereto) constructed by
Richland County as part of the Summer Haven Drive-Dirt Road Paving Package “N”
located within county-owned right-of-way to the City of Columbia for purposes of
operating and maintaining said waterlines and related component parts to deliver water
utility services to adjacent property owners.

First Reading: October 1, 2024
Second Reading:

Third Reading:

Public Hearing:
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RICHLAND COUNTY
ADMINISTRATION

208 Hamphon Street, Suite 4064
Columbia, SC 29204

W 4500 SO0

Agenda Briefing

Prepared by: Michael Maloney, PE Title: ‘ Director

Department: Transportation Division: ‘

Date Prepared: August 28, 2024 Meeting Date: | September 24, 2024

Legal Review Elizabeth McLean via email Date: September 17, 2024

Budget Review Maddison Wilkerson via email Date: September 11, 2024

Finance Review Stacey Hamm via email Date: September 16, 2024

Approved for consideration: | Assistant County Administrator | John M. Thompson, Ph.D., MBA, CPM, SCCEM
Meeting/Committee Transportation Ad Hoc

Subject Summer Haven Drive - Watermain Easement Transfer to City of Columbia

RECOMMENDED/REQUESTED ACTION:

Staff recommends County Council approve the attached ordinance which acts to convey certain
waterlines and related components (as well as a permanent exclusive easement with respect thereto)
constructed by Richland County as part of the Summer Haven Drive- Dirt Road Paving Package “N”
located within county-owned right-of-way to the City of Columbia for purposes of operating and
maintaining said waterlines and related component parts to deliver water utility services to adjacent
property owners.

Request for Council Reconsideration: [X] Yes

FIDUCIARY:
Are funds allocated in the department’s current fiscal year budget? |X| Yes [] No
If not, is a budget amendment necessary? [] Yes [] No

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER:
There is no anticipated fiscal/budgetary impact.

Applicable fund, cost center, and spend category: not applicable.

OFFICE OF PROCUREMENT & CONTRACTING FEEDBACK:

Not applicable.

COUNTY ATTORNEY’S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE:
There are no legal concerns regarding this matter.
REGULATORY COMPLIANCE:

Not applicable.
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There is no associated Council motion of origin.

Richland County Transportation recommends that County Council approve the attached ordinance
which acts to convey certain waterlines and related components (as well as a permanent exclusive
easement with respect thereto) constructed by Richland County as part of the Summer Haven Drive Dirt
Road Paving Project located within county-owned right-of-way to the City of Columbia for purposes of
operating and maintaining said waterlines and related component parts to deliver water utility services
to adjacent property owners.

Please note that pursuant to Sections 2-28 and 2-29 of the Richland County Code of Ordinances, the
attached ordinance requires three readings and a public hearing for approval and enactment by County
Council.

Goal: Plan for Growth through Inclusive and Equitable Infrastructure

1. Attachment to Ordinance (Summer Haven)
2. 2024-02-04 DRAFT County Ord. re City of Cola Waterline Deed 2.0
3. 2024-07-11 Memo. Re Summer Haven Drive-08-19-2024
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Attachment 1

ATTACHMENT TO

RICHLAND COUNTY COUNCIL
ORDINANCE NO. -
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STATE OF SOUTH CAROLINA ) DEED TO WATER LINES FOR DIRT
ROAD PAVING ALONG SUMMER

HAVEN DRIVE FROM HAVEN

COUNTY OF RICHLAND ) CIRCLE TO DEAD END; RICHLAND
COUNTY TMS #01312-02-02 & 03,
01312-03-03 & 04, 01316-01-07
(PORTION); CF #354-47

RICHLAND COUNTY, SOUTH CAROLINA
JOSHUA RENNEBAUM

ROYCE WAYNE RICHMOND, JR.
ROBERT M. LEBARON, JR. AND

JENNA MARIE LEBARON

SAMUEL D. MATHIAS AND

LISA C. MATHIAS

to

CITY OF COLUMBIA

FOR VALUE RECEIVED, Richland County, South Carolina of Columbia, South

Carolina, Joshua Rennebaum, of Chapin South Carolina, Royce Wayne Richmond, Jr. of

Chapin, South Carolina, Robert M. Lebaron, Jr. of Chapin, South Carolina, Jenna Marie

Lebaron of Chapin, South Carolina, Samuel D. Mathias of Chapin, South Carolina and Lisa

C. Mathias of Chapin, South Carolina (also hereinafter singularly and collectively referred to
as "Grantor") do hereby bargain, sell, transfer and convey unto the City of Columbia (also
hereinafter referred to as "Grantee"), its successors and assigns, all of Grantor's rights,

title and interests in and to the below described water lines:

All those certain water lines, the same being 4” and 6” in diameter including
valves, valve boxes, fire hydrants, meter boxes, service lines to meter boxes and
easement boundaries, lead lines to fire hydrants (including 6” DIP), and all components
to complete the system and more clearly shown on City File #354-47.

All metes, courses, bounds and measured distances described herein are
approximate. The precise metes, courses, bounds and measured distances are more
particularly described and shown on City File #354-47, which is incorporated herein by
specific reference thereto.

A 6” water line beginning at a 6” x 6” tee and tie to an existing 6” City of Columbia
water line (The Havens at Lake Murray Subdivision; CF #270-23) located in the outer
perimeter of the northwestern right-of-way of Haven Circle (County Road; Variable Width
R/W), forty-five and two tenths (45.2) feet southwest of the easternmost property corner
of TMS #01312-10-06, n/f Smith; thence extending therefrom in a southeasterly direction
crossing Haven Circle, TMS #01312-02-03, n/f Rennebaum and along the outer perimeter
of the northwestern right-of-way of Summer Haven Drive (County Road, Variable Width
R/W), for a distance of forty-five and three tenths (45.3) feet to a 45° bend located in the
outer perimeter of the northwestern right-of-way of Summer Haven Drive, twenty-seven
and six tenths (27.6) feet northwest of the northernmost property corner of TMS #01312-
03-02, n/f Hair; thence turning and extending therefrom in a northeasterly direction
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crossing the northwestern right-of-way of Summer Haven Drive, TMS #01312-02-02, n/f
Richmond and along the outer perimeter of the northwestern right-of-way of Summer
Haven Drive, for a distance of four hundred twenty-eight and eight tenths (428.8) feet to
a 45° bend located in the outer perimeter of the northwestern right-of-way of Summer
Haven Drive, twenty-seven and seven tenths (27.7) feet southwest of the
northernmost/northwestern property corner of TMS #01316-01-01, n/f Miller; thence
turning and extending therefrom in a southeasterly direction along Summer Haven Drive,
for a distance of three and one tenth (3.1) feet to a 45° bend located in the northwestern
right-of-way of Summer Haven Drive, twenty-four and nine tenths (24.9) feet southwest
of the northernmost/northwestern property corner of said TMS #01316-01-01; thence
turning and extending therefrom in a southeasterly direction along Summer Haven Drive,
for a distance of seventeen and one tenth (17.1) feet to a fire hydrant located in the outer
perimeter of the southeastern right-of-way of Summer Haven Drive, twenty-four (24) feet
southwest of the innermost northwestern property corner of said TMS #01316-01-01;
thence terminating.

Also, a 4” water line beginning at a 6” x 6” x 4” tee on the aforedescribed 6” water
line located in the outer perimeter of the southeastern right-of-way of Summer Haven
Drive, twenty-four and six tenths (24.6) feet southwest of the innermost northwestern
property corner of TMS #01316-01-01; thence extending therefrom in a northeasterly
direction along the outer perimeter of the southeastern right-of-way of Summer Haven
Drive, for a distance of eighteen and one tenth (18.1) feet to a 4” cap located in the outer
perimeter of the southeastern right-of-way of Summer Haven Drive, seven and seven
tenths (7.7) feet west of the innermost northwestern property corner of said TMS #01316-
01-01; thence terminating.

Be all measurements a little more or less.

The Grantor hereby agrees to be responsible for repairs of all damage to water
lines, sanitary sewer lines, curb cocks, meter boxes, all fittings and fire hydrants
hereby conveyed which arise out of the operation of any equipment or vehicles under
control of the Grantor, Grantor’s contractor, agent, or any other party acting on behalf
of Grantor in connection with the initial installation of streets, paving, curbs and
gutters, storm drainage lines, sanitary sewer lines, utility lines, final grading or
improvements in development of property served by said water lines, and the
Grantor shall either effect necessary repairs or reimburse the City for the cost of
repairs at the option of the City.

This conveyance also includes an exclusive easement on all water lines and
appurtenances heretofore described and as shown on the herein-referenced record
drawings for the purpose of access, ingress, egress, construction, operation,
reconstruction and maintenance of said water lines. The Grantor hereby agrees that no
future construction (including, but not limited to, buildings, paving, pipe lines or other
utilities) will be allowed within the limits of this easement without prior approval of the City
Engineer. Also, granted herein is an easement for access, ingress and egress along the
entrance drives, private alleyways, driveways and common areas for the construction,
operation, maintenance, repair, reconstruction and extension of services on the water
lines and appurtenances for this development.

This conveyance also includes all water line easements shown on a set of record
drawings for Dirt Road Paving along Summer Haven Drive from Haven Circle to Dead
End, in Richland County and near the Town of Irmo, SC, dated August 7, 2023, last
revised October 5, 2023, prepared for Richland County Transportation Penny Project,
prepared by Chao & Associates, Inc., Gerald A. Lee, S.C.P.E. #21629 and being on file
in the Office of the Department of Engineering, City of Columbia, South Carolina under
file reference #354-47.

These water lines are more clearly shown and delineated on a set of record
drawings for Dirt Road Paving along Summer Haven Drive from Haven Circle to Dead
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End, in Richland County and near the town of Irmo, SC, dated August 7, 2023, last revised
October 5, 2023, prepared for Richland County Transportation Penny Project, prepared by
Chao & Associates, Inc., Gerald A. Lee, S.C.P.E. #21629 and being on file in the Office
of the Department of Engineering, City of Columbia, South Carolina under file reference
#354-47.
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TO HAVE AND TO HOLD the aforesaid rights to the Grantee, its successors and assigns,
as aforesaid, forever.

And the Grantor does hereby bind the Grantor and Grantor's successors and assigns
to warrant and forever defend all and singular the said premises unto the Grantee, its
successors and assigns against the Grantor and Grantor's successors and assigns and

against every person whomsoever lawfully claiming, or to claim, the same or any part thereof.

And Grantor warrants that Grantor is the lawful owner of said property and has the right
to convey same; and that the property is free and clear of any and all mortgages, liens and
encumbrances of whatsoever kind or nature, except those set-forth hereinabove.

WITNESS the hand and seal of the Grantor by the undersigned this day
20
WITNESSES: RICHLAND COUNTY, SOUTH CAROLINA
By:
(Signature)

(1% Witness Signature)

Name:
(Print Name)
(2" Witness Signature)
Title:
(Print Title)
STATE OF )
ACKNOWLEDGMENT
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
.20 , by
(Name and Title of Officer)
of on behalf of the within named Grantor.
(City and State)

Notary Public for the State of

My Commission Expires:

Attorney Certification

l, , an attorney licensed to practice in the State of
do hereby certify that | supervised the execution of the
attached Deed to Water Lines for Dirt Road Paving along Summer Haven Drive from
Haven Circle to Dead End with Richland County, South Carolina, as Grantor and the City
of Columbia, as Grantee this day of ,20

State Bar Number:
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WITMESS the hand and seal of fthe Granior this Q day of

March 2004

) U JOSHUA RENNEBAUM
Wkl
""‘"“ i L7 .|.-.-..-

Fan e

STATE OF ) ACKNOWLEDGEMENT =
T b=
COUNTY OF ) 2 M M 1,.;:'%@:-
. s
%, W

The faregoing instrument was acknowledged bafore me this

m W ) 201'_4.'1;' the within-named Grantor,

Inghtary's Signature] ]
NOTARY PUBLIC FOR: S‘W’EI‘ me
{
MY COMMISSION EXPIRES: 02 /0 “ 2‘7;‘7

(D)

Altorney Cerfication
m\d-”mf Dlﬂ nwhl‘n atiomay licensed to practice n ihe Stala of
_E'DU‘I;‘F\ -ﬁmﬂﬂw har'll:-;t m:ﬂ»,- tat | supenvised the execuion of the attached

Emuhmw:-ﬂmwmmw as Granlee this uthd.,

af Zﬂﬁt

State Bar Mumber: loﬂqlq
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WITMESS the hand and seal of the Grantor this ['5'“‘1- day af

MWW, 24

© ",

ROYCEAMWAYNE RICHMOND, JR.

ﬁ

STATE OF I ACKNOWLEDGEMENT

COUNTY OF K

Tha foragoing instrumant was acknowledged bafore me this I 5+h

day of
- y Enz._ y the within-named Granfor, R
MY o Bhizgrr
‘& S5 s I8¢
Fiolary's Sgnatire] 3 & .:;; 1 i
Fia s
noTary puaic For: OOV H (UL OL 55{@ 2\ %
BT =F
OZ]o4| 202 TASALY
MY COMMISSION EXPIRES: ! ?:__r-;:;;-.:i‘f ?ﬂ% 4G
{Dasn) .}&‘f‘rlf-lr“.“.' .,'-.‘\-'3
Atlpmay Carfification &'Ir"”-'rlirl-.1|'-l"""‘
' -
 AATPW Y- DAIIONL |, iy onnmns &5 prncie 0 siais at
Sovia (oo (L niLe. cortify that | supervised the exscution of the attached
o 1 RN A0 ) 1 SR LCa B0 D
End, with Royes Wayna Richmond, Jr, a8 Granter and the City of Columbia, as Grantes this
[t W oy or MUK O 024

L% W, |,
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WITNESS the hand and seal of the Grantor this Iemda} of

Mardr 24

Vel Az W Yo A

ue) ' ROBERT M. LEBARON, JR.

Swmtur
STATE OF | ACKNOWLEDGEMENT
COUNTY OF )

144"

ﬂmfﬂmlnmmlmuwﬂmmmm I":) day of

M (i mﬂ
% M \11'11"""'|‘f1fr;
au ﬁfg.:‘h ﬂlﬂﬂ.s' X
S,
NOTARY PUBLIC FuR tw §.-9.,.E§-“ ad

MY COMMISSION EXPIRES: ﬁﬂil ?Dz’q 2 j
Dtz e

Altorney Cortification .ﬂ
Mld.r’w-r p'ﬂﬁﬂﬂlh sitnrney licensed 1o practica in the 'rl'ﬁrjlllll“'l-'l-“

Q:‘.IH’IIMWE do hemhf-:uruy that | supanvised the exsculion of the atiached

‘"‘ﬂ.m 2 ranorand e Gt of Clin, e 1Sy

.f:?.n‘ Stale Bar Humber: lnnqlq
p—
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MTHE%NHEMWEMTHMMN&ES day of

Macch 2024

WITNE

NNA MARIE
STATE OF ) ACKNOWLEDGEMENT
COUNTY OF )

The foregoing instrument was acknowledged befare me this £6 H‘ﬁwﬂ

iﬂﬂ the within-named Grantor,

'|1.||_'|'|III|Jr|'"|I
oy
W AN g S iros',

S eniany s,
[ Moksry's Shm% = = i "4
= and
NOTARY PUBLIC FOR: W coue(LinaL E :_ﬁg"?'- St
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uy commission expires:_ 0 2 20 2‘? g 5 h
{Dats} XY
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ey
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™
WITHNESS the hand and seal of ithe Grantor this day of

STATE OF | ACKNOWLEDSEMENT
COUNTY OF )

ﬂmlmgmngmmmm%uﬂg&ﬁbﬂnmm#ﬁh w . day of
znﬁy the within-named Grantor,

W pyo U MO

~ dMolary's Signaiure)

NOTARY PUBLIC FOR; W (mM o
i

{Siata)
MY COMMISSION EXFIRES: D'}‘ 04 i 20249
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=
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'l'ﬂTNEﬂﬂmthmdnﬂaualnflhuGﬂnturﬂﬁit day of

Mwvun 24

P B Aot

LISA C, MATHIAS

STATE OF i ACKNOWLEDGEMENT

COUNTY OF )

W day of

The foregoing instrument was acknowledged before me this

Mm Eﬂmm%m AL
@t"‘::ﬂt,hﬁ'_ﬂ{f ;
T " = ﬁ:'\:‘“”u .
s b il F T
NOTARY PUBLIC FOR: EDU:H'\ Cﬂmuﬂﬂ, = 'g ﬂ;.iﬁ
ERRILL TR
MY COMMISSION EXPIRES: EEE 1D4 [ 1[}'15[ ‘é:}%,;'k%\.,m,
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i o

"'“Iumml-'l""

Atlomney Cartification
I, Hﬂﬂffwrj_ D' n'“tmim atlorney licensed o praclice in the State of
Covih (wolc I"I“- da hereby :-rw that 1 supenvised the executian of the altached
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Attachment 2

STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. __ -24HR

AN ORDINANCE AUTHORIZING A DEED TO THE CITY OF COLUMBIA TO
WATERLINES RUNNING UNDER AND ALONG THE DIRT ROAD PAVING
PROJECT AT SUMMER HAVEN DRIVE FROM HAVEN CIRCLE TO DEAD END;
RICHLAND COUNTY TMS # 01312-02-02 & 03, 01312-03-03 & 04, & 01316-01-07
(PORTION); CF #354-47.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the General
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

SECTION I. The County of Richland and its employees and agents are hereby authorized to grant
a deed to certain water lines to The City of Columbia, as specifically described in the attached
DEED TO WATER LINES FOR DIRT ROAD PAVING ALONG SUMMER HAVEN DRIVE
FROM HAVEN CIRCLE TO DEAD END; RICHLAND COUNTY TMS #01312-02-02 & 03,
01312-03-03 & 04, 01316-01-07 (PORTION); CF #354-47, which is attached hereto and
incorporated herein by this reference.

SECTION II. Severability. If any action, subsection, or clause of this ordinance shall be deemed
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

SECTION IV. Effective Date. This ordinance shall be enforced from and after ,

2024.
RICHLAND COUNTY COUNCIL
By:
Jesica Mackey, Chair
Attest this  Day of , 2024
Clerk of Council
First Reading: 2024
Second Reading: 2024
Public Hearing: 2024
Third Reading: 2024
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Attachment 3

[Transfer of Waterline Easement to City of Columbia for Summer Haven Dr- Dirt Rd
Paving Package “N”

The purpose of this memorandum is to advise all reviewing departments about a
recommended action proposed by the Transportation Department for submission to County
Council for approval. The subject of this proposed recommended action is the enactment of a
county ordinance for purposes of authorizing the Transportation Department to execute the
waterline deed attached to the proposed ordinances on behalf of Richland County conveying to the
City of Columbia certain waterlines and related components and a permanent exclusive easement
with respect thereto located on and within county-owned right-of-way at Summer Haven Drive.

This memorandum sets forth the proposed recommended action, the specific motion
requested, fiscal impact (if any), and justification for the recommended action. Attached to this
memorandum is the City of Columbia waterline deed, as well as a proposed ordinance authorizing
Transportation Department to execute said deed on behalf of Richland County. If you have any
questions, please direct them to the undersigned.

L Recommended Action by County Council

Richland County Transportation recommends that County Council approve the attached
ordinance which acts to convey certain waterlines and related components (as well as a permanent
exclusive easement with respect thereto) constructed by Richland County as part of the Summer
Haven Drive Dirt Road Paving Project and located within county-owned right-of-way to the City
of Columbia for purposes of operating and maintaining said waterlines and related component
parts to deliver water utility services to adjacent property owners.

Please note that pursuant to Sections 2-28 and 2-29 of the Richland County Code of
Ordinances, the attached ordinance requires three readings and a public hearing for approval and
enactment by County Council.

II. Motion Requested

Move to approve the attached ordinance transferring all right, title, and interest Richland
County may have in and to certain waterlines and related components to the City of Columbia and
further conveying to the City of Columbia a permanent and exclusive easement on and over
county-maintained right-of-way for purposes of operating and maintaining said waterlines and
related components.

III.  Fiscal Impact:

Executing the attached waterline deed will result in no additional fiscal impact on Richland
County.

1Vv. Discussion/Justification:

As part of the Summer Haven Drive Dirt Road Paving (the “Project”), a Richland County
Transportation Penny project, the contractor installed new waterlines and related components

1
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located within the county-maintained Summer Haven Drive right-of-way. These waterlines and
related components are more clearly shown and delineated on a set of record drawings for “Dirt
Road Paving along Summer Haven Drive from Haven Circle to Dead End, in Richland County,
SC,” dated August 7, 2023, last revised October 5, 2023, prepared for Richland County
Transportation Penny Project, prepared by Chao & Associates, Inc., Gerald A. Lee, S.C.P.E.
#21629 and being on file in the Office of the Department of Engineering, City of Columbia, South
Carolina under file reference #354-47.

Because Richland County managed the design and construction of the Project, the
waterlines and related components installed within the county-maintained right-of-way are
considered county-owned property by the City of Columbia. Accordingly, the City of Columbia
requires that all right, title, and interest that Richland County may have in and to the waterlines
and related components installed as part of the Project be conveyed by deed to the City of
Columbia. Further, because portions of the waterlines and related components are located in and
upon county-maintained right-of-way, the City of Columbia requires an exclusive easement for
access, construction, operation, and maintenance with respect to said waterlines and related
components.

The City of Columbia requires the aforesaid conveyances for the purpose of operating and
maintaining the aforesaid waterlines and related components to deliver water utility services to
adjacent property owners. The City of Columbia’s Legal Department drafted the attached waterline
deed with respect to the Project. As of the date of this writing, all adjacent property owners along
Summer Haven Drive have executed the attached waterline deed.

Also attached is a proposed county ordinance authorizing Richland County Transportation
to execute the attached waterline deed on behalf of the county following approval and enactment
of the ordinance by County Council. The approval and enactment by County Council of the
attached ordinance will complete the request by the City of Columbia’s Legal Department for the
transfer of the property rights to the water lines and the related easement from Richland County to
the City of Columbia, once the deed has been executed on behalf of Richland County and delivered
to the City of Columbia’s Legal Department.

ATTACHMENT:

1. Draft Ordinance with attachment of a copy of City of Columbia Waterline Deed (executed
by all impacted adjacent property owner grantors).

Michael J. Maloney, P.E.
Director of Public Works
Richland County Government

maloney.michael@richlandcountysc.gov
Office 803-576-2401
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400 Powell Road
Columbia, SC 29203
richlandcountysc.gov
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RICHLAND COUNTY
ADMINISTRATION

2020 Hampton Street, Suite 4069
Columbia, SC 29204

803-576-2050 REQUEST OF ACTION

Subject: FY25 - District 2 Hospitality Tax Allocations

A. Purpose
County Council is being requested to approve a total allocation of $13,000 for District 2.

B. Background / Discussion

For the 2024 - 2025 Fiscal Year, County Council approved designating the Hospitality
Discretionary account funding totaling $82,425.00 for each district Council member. The details
of these motions are listed below:

Motion List (3" reading) for FY17: Hospitality Tax discretionary account guidelines
are as follows: (a) Establish a H-Tax discretionary account for each Council District; (b)
Fund the account at the amount of $164,850.00; (c) Council members will recommend
Agencies to be funded by their allocation. Agencies and projects must meet all of the
requirements in order to be eligible to receive H-Tax funds; (d) All Council
recommendation for appropriations of allocations to Agencies after the beginning of the
fiscal year will still be required to be taken back to Council for approval by the full Council
prior to the commitment of funding. This would only require one vote.

Motion List (3" reading) for FY25, Regular Council Meeting — June 18, 2024:
Establish Hospitality Tax discretionary accounts for each district in FY25 at the amount of
$82,425. Move that up to $300,000 of unallocated district specific H-Tax funding for
FY23-24 be carried over and added to any additional funding for FY24-25.

Pursuant to Budget Memorandum 2017-1 and the third reading of the budget for FY25 each district
Council member was approved $82,425.00 to allocate funds to Hospitality Tax eligible
organizations of their own discretion. As it relates to this request, District 2 H-Tax discretionary
account breakdown and its potential impact is listed below:

2020 Hampton Street « P. O. Box 192 ¢ Columbia, SC 29202
Phone: (803) 576-2050 ¢ Fax (803) 576-2137 « TDD: (803) 748-4999
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Initial Discretionary Account Funding $ 82,425

FY2024 Remaining $ 51,625
Blythewood Historical Society $ 10,000
Auntie Karen Foundation $ 3,000
Total Allocation $ 13,000
FY25 Approved Allocations YTD $ 5,000
Remaining FY2025 Balance $116,050

C. Legislative / Chronological History

3" Reading of the Budget — June 8, 2017
Regular Session - May 15, 2018

3 Reading of the Budget FY19- June 21, 2018
3" Reading of the Budget FY20- June 10, 2019
31 Reading of the Budget FY21- June 11, 2020
3" Reading of the Budget FY22- June 10, 2021
3" Reading of the Budget FY23- June 7, 2022
3" Reading of the Budget FY24- June 6, 2023
31 Reading of the Budget FY25- June 18, 2024

D. Alternatives
1. Consider the request and approve the allocation.

2. Consider the request and do not approve the allocation.
E. Final Recommendation

Staff does not have a recommendation regarding this as it is a financial policy decision of County
Council. The funding is available to cover the request. Staff will proceed as directed.
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