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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 

services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 

Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Julie-Ann Dixon, Chair
District Nine

Bill Malinowski
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Seth Rose
District Five

Norman Jackson
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DEVELOPMENT & SERVICES COMMITTEE
February 23, 2016

5:00 PM
County Council Chambers

In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 

was posted on the bulletin board located in the lobby of the County 
Administration Building

CALL TO ORDER

Ms. Dixon called the meeting to order at approximately 5:03 PM

ELECTION OF CHAIR

Mr. Rose moved to nominate Mr. Jackson for the position of Chair. 

Mr. Jackson declined the nomination.

Mr. Jackson moved, seconded by Mr. Malinowski, to nominate Ms. Dixon for the position 
of Chair. The vote in favor was unanimous.

APPROVAL OF MINUTES

Regular Session: January 12, 2016 – Mr. Jackson moved, seconded by Mr. Malinowski, 
to approve the minutes as distributed. The vote in favor was unanimous.

ADOPTION OF AGENDA

Mr. Jackson moved, seconded by Ms. Dixon, to adopt the agenda as published. The vote 
in favor was unanimous.

ITEMS FOR ACTION

Department of Public Works: 2015 Flood Engineering Services Project – Mr. 
McDonald stated this item and the next item on the agenda represent 6 of the 7 roads 
that are not open and have significant damage from the October Flood. This specific item 
is a request for an Engineering study and Engineering design work for 3 of the roads. 
The 25% match funding will be provided by the County with the remaining 75% of 
funding being provided by FEMA. 

Mr. Malinowski requested a copy of the bid amounts for the respondents.

Mr. Malinowski inquired why the RFP was only sent to 5 pre-qualified engineering firms 
on the County’s list. 
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Mr. Ozbek stated because of the urgency of these items the firms that were pre-qualified for those types of 
projects were targeted.

Mr. Jackson moved, seconded by Mr. Rose, to forward to Council with a recommendation to approve the request 
to approve the award of the 2015 Engineering Services Project to AECOM in the amount of $174,900.00. The 
vote in favor was unanimous.

Department of Public Works: 2015 Flood Repairs Project – Mr. Jackson moved, seconded by Mr. Rose, to 
forward to Council with a recommendation to approve the request to approve the award of the 2015 Flood 
Repairs Project to Cherokee Inc. in the amount of $1,413,969.70. The vote in favor was unanimous.

Department of Public Works: ADA Ramp Improvements Project – Mr. McDonald stated this is a Public 
Works project where the County has received funding from a SCDOT grant to make improvements to sidewalks 
and make them ADA compliant. The County’s portion of the funding would be $190,193.32.

Mr. Malinowski moved, seconded by Ms. Dixon, to forward to Council with a recommendation to approve the 
request to award the ADA Ramp Improvements Project to Little Mountain Builders in the amount of 
$335,193.32. The vote in favor was unanimous.

Building Inspections – Authorization to Increase Purchase Orders Over $100,000 – Mr. McDonald stated 
the funding is available in the departmental budget and will be utilized to demolish structures in the Unsafe 
Structures Program. The reason the request is coming before the committee is the amount is approaching the 
limit that Administration has the authority to approve.

Mr. Malinowski inquired if this was due to one of the companies not being able to complete their project.

Mr. McDonald replied in the affirmative.

Mr. Malinowski inquired if this is becoming a pattern and if there is a plan to avoid this situation in the future.

Mr. Harley will address the issue with the department in an attempt to prevent the awarding of contracts to 
companies that are not able to complete projects.

Mr. Malinowski inquired if the company not being able to complete their project has cost the County.

Mr. Harley stated he would research that matter, but he does not believe it has.

Ms. Dixon inquired about the status of the motion made by Mr. Malinowski regarding a “black list” of contractors 
that do not complete projects and in turn it costs the County.

Mr. Smith stated he believes Mr. Malinowski’s motion was in reference to bonds. He further stated that under 
the procurement code there are certain penalties that a contractor can subject themselves to (suspension, 
disbarment, etc.) if they do not complete projects.

Ms. Dixon requested a copy that portion of the procurement code.

Mr. Jackson moved, seconded by Mr. Malinowski, to forward to Council with a recommendation to approve the 
request to increase the purchase orders for Corley Construction and Carolina Demolition & Trucking Company 
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from $94,212.67 and $104,212.67, respectively. These increases will allow the County to cover the costs 
associated with performing demolitions of derelict/dilapidated structures. The vote in favor was unanimous.

Approval of the updated Richland County Neighborhood Improvement Program Five-Year Project Plan – 
Mr. McDonald stated the request is to update the Neighborhood Improvement Program to incorporate the 
addition of the Broad River Road Corridor and Community; Lower Richland and Spring Hill master plans.

Mr. Malinowski stated according to Ms. Hegler it is more of a rewrite than an update.

Ms. Dixon stated due to the vast growth in District 9, she is requesting that Planning work to draft a master plan 
for the area.

Mr. Jackson moved, seconded by Mr. Malinowski, to forward to Council with a recommendation to approve the 
updated Neighborhood Improvement Program Five-Year Project Plan. The vote in favor was unanimous.

Request to Rename the Jury Assembly Room of the Richland County Judicial Center – Mr. Rose moved, 
seconded by Ms. Dixon, to forward to Council with a recommendation to approve renaming the Jury Assembly 
Room of the Richland County Judicial Center located at 1701 Main Street the Anne Kelly Jury Assembly Room. 

Mr. Malinowski inquired if the ordinance had been updated to include the naming of rooms.

Mr. McDonald stated the ordinance has not been amended, but there has been a precedence has been set to 
allow this if Council approves the request.

The vote in favor was unanimous.

12-Month Update on the Curbside Recycling Trends Associated with the County’s New Recycling Roll 
Cart Program (Information Only) – This item was received as information.  Mr. McDonald stated the trend has 
been more recycling taking place since the bigger receptacles were made available.

Resolution approving the honorary naming of the 1000 block of Olympia Avenue from Heyward Street to 
Alabama Street to “Jim Jaco Way” – Mr. Rose requested to withdraw this item.

Mr. Malinowski suggested approving a resolution supporting the City of Columbia’s honorary naming of the 
1000 block of Olympia Avenue and Heyward Street.

Mr. Malinowski moved, seconded by Mr. Jackson, to reconsider the agenda to take action on this item. The vote 
in favor was unanimous.

Mr. Rose moved, seconded by Mr. Malinowski, to approve a resolution supporting the City of Columbia’s 
honorary naming of the 1000 block of Olympia Avenue and Heyward Street. The vote in favor was unanimous.

ITEMS PENDING ANALYSIS

Request for Easement – Hiller Road – This item was held in committee.

Motion to Have a Subcommittee Examine the County’s EMS Services Department with input from EMS 
workers – This item was held in committee.
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Motion Related to the Development of a Diversity Statement and the Feasibility of Conducting a 
Workplace Diversity Study – This item was held in committee.

Comprehensive Youth Program – This item was held in committee.

ADJOURNMENT

The meeting adjourned at approximately 5:22 PM.

The Minutes were transcribed by Michelle M. Onley, Deputy Clerk of Council
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Subject:

Intergovernmental Agreement (IGA) between City of Columbia and Richland County for the Hollywood 
Hills Sewer Project

Notes:

This item was deferred at the January D&S Committee meeting for additional information.  Staff has 
included the additional information in the agenda packet for the Committee’s review and consideration.  

Richland County Council Request of Action
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Richland County Council Request of Action 
 

Subject: Intergovernmental Agreement (IGA) between City of Columbia and Richland County  

 

A. Purpose 

County Council is requested to approve an Intergovernmental Agreement (IGA) between City 

of Columbia and Richland County for the Hollywood Hills Sewer Project. This project is 

entirely funded by Richland County Community Development with federal funds (CDBG). 

Once the project is completed, the sewer lines will then turn over to the City of Columbia for 

maintenance and upkeep.  

 

B. Background / Discussion 

Richland County Community Development Department (RCCD) has completed federally 

funded sewer and water projects throughout unincorporated Richland County in the past, of 

which the most recent was the Bookert Heights Sewer Project in 2006.  

 

Upon completion of the sewer projects, the sewer lines are transferred over to the City of 

Columbia for maintenance and upkeep.  The County’s Legal Department suggested that an 

Intergovernmental Agreement (IGA) between City of Columbia and Richland County should be 

enacted to memorialize the sewer project process, protect both parties and provide a list of 

responsibilities during and after the project’s completion for both the County and the City.  

 

The City of Columbia’s approval of the (IGA) will be way of an ordinance, which requires two 

readings. City Council will meet on January 5 & 19, 2016 and February 2 & 16, 2016.  

 

Technically, the IGA could be scheduled for City Council’s consideration on 01/19/16 with 

final approval occurring on 02/02/16, assuming that there are no delays.  RCCD will work with 

the City relative to their approval process if County Council approves the IGA.  

 

Once the IGA is approved by County and the City of Columbia, County staff will bring this 

item back for County Council approval during the bid selection/approval process for the 

County’s procured vendor to complete the construction of the project. This step is anticipated in 

late Spring 2016. 

 

The Hollywood Hills neighborhood is in County District 7. 

 

Attached is the drafted IGA completed by County Legal Department.  

 

Also, the signed letter of approval of the sewer plan from the County to the City of Columbia is 

attached. 

 

C. Legislative / Chronological History 

July 1, 2014 and July 28, 2015 – Council approved the CDBG funding for this project. 

 

D. Financial Impact 

The financial impact to the County would be the cost of the sewer project.  The entire project 

will be funded through Federal CDBG dollars.   
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The financial impact to the City would be determined and deemed responsible by the City once 

the lines are converted over to the City.   

 

Again, there would be no adverse financial impact to general County funds.  

 

E. Alternatives 

1. Approve the Intergovernmental Agreement between the County and the City of Columbia 

for the Hollywood Hills Sewer Project.   

  

2. Do not approve the Intergovernmental Agreement between the County and the City of 

Columbia for the Hollywood Hills Sewer Project. 

 

Recommendation: 

It is recommended that Council approve the best option above deemed by Council.   

 

Submitted by: Valeria Jackson  

Department: Community Development 

      Date:12/08/15 

 

G. Reviews 
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 

before routing on.  Thank you!)   

 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 

at times, it is recommended that Staff provide Council with a professional recommendation 

of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date:  1/5/16   

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Recommendation is based on previous Council approval of the project and availability 

of funds.   

 

Legal 

Reviewed by: Elizabeth McLean   Date: 1/5/15 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Warren Harley   Date: 1/6/15 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
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Map of Hollywood Hills Neighborhood – Outlined in  
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Subject:

Amendment to FY 14-15 Annual Action Plan

Richland County Council Request of Action
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Richland County Council Request of Action 
 

Subject: Amendment to FY 14-15 Annual Action Plan 

  

A. Purpose 

County Council is requested to approve an amendment to the FY 14-15 Community 

Development Block Grant (CDBG) Action Plan to award $200,000 to St. Lawrence 

Place/Trinity Housing to use funds for acquisition and other soft costs for housing to assist 

families that are at-risk and/or homeless.  

 

B. Background / Discussion 

Richland County Community Development has received a request to use current CDBG funds.  

An amendment of the FY 14-15 Annual Action Plan to award $200,000 to St. Lawrence 

Place/Trinity Housing to use funds for acquisition and other soft costs would be necessary.  

Four initial homes have been identified for potential purchase. They are: 

 

 122 New Way Road, Columbia 29223 (Council District 10) 

 3147 Harrison Road, Columbia 29204 (Council District 3) 

 2531 Glenwood Dr., Columbia 29204 (Council District 3) 

 2413 Reynolds Dr., Columbia 29204 (Council District 3) 

 

These homes are a part of a larger “cluster plan” of scattered-site homes to be purchased to 

assist homeless persons. The majority of the persons assisted originated from Richland County 

before becoming homeless. The units were selected due to be more “shovel ready”. The larger 

plan also involves applying for SC State Housing funds ($300,000) and City of Columbia funds 

to complete these efforts. This reflects leveraging and regionalism.  

 

These scattered site homes would supply affordable rental units to house formally at-

risk/homeless families. Trinity Housing will own the properties and the provide site and case 

management. The locations will keep families close to public transportation and relative short 

travel distance to St. Lawrence Place for additional case management assistance. The waiting 

list for these homes are standing at a current list of 60 families in addition to those who call 

daily seeking housing. The eligible families will not exceed 60% LMI. Trinity will provide 

some of their own resources for rehabilitation on the housing units for this project.  

 

HUD’s response to the amendment will also be sought to achieve an approved amendment by 

use of a public comment period and public advertised.  

 

C. Legislative / Chronological History 

o County Council approved the FY 14-15 CDBG budget on July 1, 2014. This action 

would amend this Action Plan for the above purpose. This information was included 

for your convenience. 

 

D. Financial Impact 

There is no financial impact to the County. This action would amend Community Development 

Department’s FY 14-15 Action Plan in the amount of $200,000. The overall budget was 

$1,296,072 for that fiscal year.  
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E. Alternatives 

1. Approve the request to amend the FY 14-15 CDBG Action Plan to allow $200,000 to be 

used by Trinity Housing/St. Lawrence Place to acquire up to 4 homes as noted above.  

 

2. Do not approve request to amend the FY 14-15 CDBG Action Plan to allow $200,000 to be 

used by Trinity Housing/St. Lawrence Place to acquire up to 4 homes as noted above. 

 

F. Recommendation 

It is recommended that Council approve the request to amend the FY 14-15 CDBG budget to 

allow $200,000 to be used by Trinity Housing/St. Lawrence Place to acquire up to 4 homes as 

noted above.  

 

Recommended by: Valeria Jackson  

Department: Community Development  

      Date: 3/1/16 

 

G. Reviews 
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 

before routing on.  Thank you!)   

 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 

at times, it is recommended that Staff provide Council with a professional recommendation 

of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date: 3/9/16    

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Recommendation supports the Community Development Director’s recommendation on 

amending the action plan based on no financial impact on the County. 

 

Grants 

Reviewed by: Natashia Dozier   Date: 03/10/2016 

 Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Legal 

Reviewed by: Brad Farrar    Date:  3/10/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision of Council.  

 

Administration 

Reviewed by: Warren Harley   Date: 3/10/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
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Motion Regarding Future Neighborhood Master Plans

Richland County Council Request of Action
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Richland County Council Request of Action 
 

Subject: Motion Regarding Future Neighborhood Master Plans  

 

A. Purpose 

County Council is requested to approve the creation of a set of criteria for determining the 

necessity of future Neighborhood Master Plans in unincorporated Richland County by the 

Neighborhood Improvement Program (NIP) as well as a full analysis of District Nine [9] for 

the purpose of determining the necessity of drafting a Neighborhood Master Plan for the 

area.  This set of criteria will serve as a guide to direct NIP staff master planning efforts and 

funding as pertains to the drafting of future Neighborhood Master Plans.   The completion of 

the criteria and analyses will better ensure that Neighborhood Redevelopment Funding is 

appropriately allocated to areas of unincorporated Richland County that exhibit the greatest 

need and ability to benefit from master planning efforts.  

 

B. Background / Discussion 

On March 1, 2016, the honorable Julie-Ann Dixon brought forth the following motion:  

 

“I move that the Richland County Neighborhood Improvement Program develop a set of 

criteria for determining the necessity of future Neighborhood Master Plans in unincorporated 

Richland County and that staff begin their analysis with District 9 no later than the end of the 

calendar year [December 31, 2016]” 

 

The Neighborhood Improvement Program was established by County Council in Fiscal Year 

2004 to coordinate and fund Neighborhood Master Plans and improvement projects in 

Richland County.  On March 1, 2005, County Council approved the first 10 priority focal 

areas for Neighborhood Master Planning. The table below displays the completed Master 

Planning Areas, along with the date each plan was adopted by County Council. 

 

Master Planning Area Date Adopted 

Southeast Richland Neighborhoods 1/3/2006 

Broad River Neighborhoods 10/19/2006 

Decker Blvd / Woodfield Park 7/10/2007 

Candlewood 3/12/2009 

Crane Creek 1/19/2010 

Trenholm Acres / Newcastle Neighborhoods 1/19/2010 

Broad River Road Corridor and Community 12/14/2010 

Lower Richland  3/18/2014 

Spring Hill  3/18/2014 

Mill District (Olympia)  In progress  

 

As the Neighborhood Improvement Program is, for the first time since its inception, in a 

phase of deliberate implementation, staff also recognizes a need to proactively prepare for the 
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possibility of drafting future plans.  

 

The establishment of a set of criteria for assessing the necessity of future Neighborhood 

Master Plans in unincorporated Richland County is essential to the progression of the 

program and the targeted, lucrative revitalization and/or conservation of areas of 

unincorporated Richland County in accordance with the prescriptions of the recently updated 

Richland County Comprehensive Plan.  

 

C. Legislative / Chronological History 

This is a council-initiated request; therefore, there is no legislative history. 

 

D. Financial Impact 

There is no direct financial impact associated with this request.  However, the Neighborhood 

Improvement Program may request additional funding to draft and implement future 

Neighborhood Master Plans.  

 

E. Alternatives 

1. Approve the creation of a set of criteria for determining the necessity of future 

Neighborhood Master Plans in unincorporated Richland County and an analysis of District 

Nine [9] to be initiated by the Neighborhood Improvement Program prior to December 31, 

2016. 

 

2. Approve the creation of a set of criteria for determining the necessity of future 

Neighborhood Master Plans in unincorporated Richland County but do not approve an 

analysis of District Nine [9] to be initiated by the Neighborhood Improvement Program prior 

to December 31, 2016. 

 

 

3. Do not approve the creation of a set of criteria for determining the necessity of future 

Neighborhood Master Plans in unincorporated Richland County or an analysis of District 

Nine [9] to be initiated by the Neighborhood Improvement Program prior to December 31, 

2016.  

 

F. Recommendation 

It is recommended that Council approve the creation of a set of criteria for determining the 

necessity of future Neighborhood Master Plans in unincorporated Richland County and an 

analysis of District Nine (9) to be initiated by the Neighborhood Improvement Program prior 

to December 31, 2016.  

 

Recommended by: Tracy Hegler   

Department: Planning   

Date: March 7, 2016 

 

G. Reviews 
(Please replace the appropriate box with a  and then support your recommendation in the 

Comments section before routing on.  Thank you!)   
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Please be specific in your recommendation.  While “Council Discretion” may be 

appropriate at times, it is recommended that Staff provide Council with a professional 

recommendation of approval or denial, and justification for that recommendation, as 

often as possible. 

 

Finance 

Reviewed by:  Daniel Driggers   Date:  3/11/16   

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:   

 

Legal 

Reviewed by:  Brad Farrar   Date:  3/11/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision of Council. 

 

Administration 

Reviewed by:  Warren Harley   Date: 3/18/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
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Subject:

Electronics Recycling – Authorization to Increase Purchase Order Over $100,000

Richland County Council Request of Action
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Richland County Council Request of Action 
 

Subject: Electronics Recycling – Authorization to Increase Purchase Order Over $100,000  

 

A. Purpose 

County Council is requested to approve an increase in the blanket purchase orders for eCycle 

Secure to continue to manage our electronics recyclables. 

 

B. Background / Discussion 

Solid Waste & Recycling has an agreement with eCycle Secure to take all of our residential 

electronics which for the most part are banned from landfills.  The electronics recycling market 

has been encountering more than it normal turbulence and our residents have been recycling 

more.  This is a request to increase eCycle Secure’s purchase order from $90,000 to $130,000 

with the intent of handling the waste stream until the end of FY16. 

 

C. Legislative / Chronological History 

This is a staff-initiated request.  Therefore, there is no legislative history. 

 

D. Financial Impact 

Solid Waste has sufficient funds in the FY16 budget to handle the increase. 

 

Council approval of this request will authorize an increase in the purchase order totaling 

$40,000.   No new funds are being requested.  

 

E. Alternatives 

1. Approve the request to increase the purchase order from $90,000 to $130,000.  This increase 

will allow the County to manage this state mandated program. 

 

2. Do not approve the request to increase the purchase order from $90,000 to $130,000.   If this 

alternative is chosen we can increase the PO to $99,000, likely leaving the county with no 

means to recycle electronics for a couple of months and could impact Richland Recycles 

Day in May. 

 

F. Recommendation 

It is recommended that Council approve the request to increase Blanket Purchase Order 

B1600256 to $130,000. 

 

Recommended by: Rudy Curtis  

Department: Solid Waste & Recyling  

Date: 3/15/2016 

 

G. Reviews 
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 

before routing on.  Thank you!)   
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Please be specific in your recommendation.  While “Council Discretion” may be appropriate 

at times, it is recommended that Staff provide Council with a professional recommendation 

of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date: 3/16/16   

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Recommendation based on availability of budgeted funds.   

 

Procurement 

Reviewed by: Christy Swofford   Date:  3/15/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

 

Legal 

Reviewed by: Brad Farrar    Date: 3/15/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Policy decision of Council.   

 

Administration 

Reviewed by: Kevin Bronson   Date: 3/16/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

Funds are available within the current FY budget. Approval will allow electronics 

recycling to continue at current projected service levels.  
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Subject:

Petition to Close Hastings Alley in Olympia

Richland County Council Request of Action
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Richland County Council Request of Action 
 

Subject: Petition to Close Hastings Alley in Olympia 

 

A. Purpose 

County Council is requested to approve, deny or make a recommendation with respect to a 

Petition to Close Hastings Alley in Olympia in accordance with Richland County Code of 

Ordinances (Roads, Highways and Bridges) section 21-14.  A detailed map is attached.   

 

B. Background / Discussion 

Richland County Code of Ordinances (Roads, Highways and Bridges) section 21-14 requires the 

County Attorney to consult with the County’s Planning, Public Works and Emergency Services 

departments and to forward the request to abandon or close a public road or right-of-way to 

County Council for disposition.  Hastings Alley is a dirt road/alley in Olympia that runs a single 

block between Olympia Ave. and Hamrick St.  The surrounding property is under contract to be 

owned by one individual/company.  The proposed petition is attached for more detail.       

 

C. Financial Impact 

There is no apparent financial impact associated with this request.  

 

D. Alternatives 

1. Approve the request to close Hastings Alley in Olympia.  

 

2. Do not approve the request and contest the matter in circuit court. 

 

E. Recommendation 

Council’s discretion 

 

Recommended by: Lauren Hogan  

Department: Legal   

Date:  03/14/2016 

 

F. Reviews 
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 

before routing on.  Thank you!)   

 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate at 

times, it is recommended that Staff provide Council with a professional recommendation of 

approval or denial, and justification for that recommendation, as often as possible. 

 

 

Finance 

Reviewed by:  Daniel Driggers   Date: 3/14/16    

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
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As stated, the request is an item for Council discretion and has not identified financial 

impact.  

 

Planning 

Reviewed by:  Tracy Hegler   Date:  3/15/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Council discretion.  The Planning Department has no objections to the closure, as all 

parcels can be accessed by the common ownership. 

 

Public Works 

Reviewed by:  Ismail Ozbek   Date: 3/16/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: 

 

Council discretion.  Public Works Department has no objections to the closure. 

 

Emergency Services 

Reviewed by:  Michael Byrd   Date: March 16, 2016 

   Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Emergency Services has reviewed and inspected 

the alley and roads in the area and has no objection. 

 

Legal 

Reviewed by:  Brad Farrar   Date:  3/17/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision of Council.  

 

Administration 

Reviewed by:  Warren Harley   Date:  3/18/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Administration has no objection.  
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

IN THE CIRCUIT COURT 

 

Orchard Columbia, LLC, 

Petitioner, 

v. 

EHP Development, LLC; Danny Ray 

Schumpert; Richland County, State of South 

Carolina; City of Columbia, South Carolina; 

and The South Carolina Department of 

Transportation, 

Respondents. 

Case No.  2016-CP-______ 

PETITION FOR ABANDONMENT AND 

CLOSURE OF ROAD 

 

 

 

 

Petitioner Orchard Columbia, LLC (“Petitioner”) would respectfully show unto the Court as 

follows:  

1. This petition is brought pursuant to S.C. Code Ann. 57-9-10, et. seq. for the purpose 

of closing and abandoning that certain road, tract and/or right of way known as Hastings Alley, 

located in the City of Columbia, County of Richland, State of South Carolina, described more fully 

as follows (the “Subject Road”):  

 

Commencing at a 1” Pipe located in the southeastern quadrant of the intersection of 

Virginia Street and Hamrick Avenue, thence running along the southern margin of 

the right-of-way of Hamrick Avenue S67°16'04"E for a distance of 129.50 feet to a 

1/2" Rebar, said 1/2” Rebar being the Point of Beginning (POB); thence continuing 

along said right- of-way S67°13'50"E for a distance of 10.57 feet to a 1/2" Rebar; 

thence turning and running along property of Orchard Columbia II, LLC (TMS# 

11203-03-02) S23°03'11"W for a distance of 189.87 feet to a 1/2" Rebar; thence 

running along Unclear Ownership Area for the following bearings and distances:  

N67°15'23"W for a distance of 10.91 feet to a 1/2" Rebar; thence turning and 

running S23°09'46"W for a distance of 80.02 feet to a 1/2" Rebar; thence turning and 

running S67°21'12"E for a distance of 10.67 feet to a 1/2" Rebar; thence turning and 

running along property of Orchard Columbia II, LLC (TMS# 11203-03-16) thence 

S23°18'27"W for a distance of 240.07 feet to a 1/2" Rebar; thence turning and 

running along property of now or formerly Jaco or S.C.E. & G. Co.  N67°07'28"W 

for a distance of 9.98 feet to a 1/2" Rebar; thence turning along property of now or 

formerly Luther E. Nix, Jr. (TMS#11203-03-19) for the following bearings and 

distances:  N23°09'35"E for a distance of 120.09 feet to a 1/2" Rebar; thence running 
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N23°07'20"E for a distance of 8.29 feet to a R/R Spike; thence turning and running 

N55°50'33"W for a distance of 10.07 feet to a 1/2" Rebar; thence turning and 

running along property of Orchard Columbia II, LLC (TMS# 11203-03-23 & 25) 

N23°17'57"E for a distance of 138.46 feet to a 1/2" Rod; thence running along 

property of Orchard Columbia II, LLC (TMS# 11203-03-26) N23°01'33"E for a 

distance of 60.03 feet to a 1/2" Rebar; thence turning and running along property of 

now or formerly EHP Development, LLC  for the following bearings and distances: 

S65°23'47"E for a distance of 9.62 feet to a R/R Spike; thence turning and running 

N23°08'24"E for a distance of 81.43 feet to a 1/2" Rebar; thence running 

N23°10'16"E for a distance of 99.95 feet a 1/2" Rebar, said 1/2” Rebar being the 

Point of Beginning (POB).  Described property containing 0.15 acres, more or less.   

 

2. Respondent EHP Development, LLC (“EHP”) is a limited liability company 

organized pursuant to the laws of South Carolina, and it is the owner of the following parcels of real 

property located in Richland County, South Carolina abutting, surrounding and/or adjacent to the 

Subject Road (collectively, the “EHP Property”):  

a. That certain parcel known as TMS # 11203-03-02, conveyed to EHP by 

virtue of that certain Deed given to EHP by Mary E. Richards, dated March 3, 2005 and 

recorded on March 4, 2005 at the Office of the Register of Deeds for Richland County in 

Book 1030 at Page 265, said parcel being described more fully therein;  

b. That certain parcel known as TMS # 11203-03-04 and that certain parcel 

known as TMS # 11203-03-29, both conveyed to EHP by virtue of that certain Deed given 

to EHP by We Rent Pretty Houses, LLC dated February 12, 2009 and recorded on February 

20, 2009 at the Office of the Register of Deeds for Richland County in Book 1496 at Page 

2338, said parcel being described more fully therein;  

c. That certain parcel known as TMS # 11203-03-16, conveyed to EHP by 

virtue of (i) that certain Deed given to EHP by Charles Loftis as Trustee for the Benefit of 

Andrew Loftis, dated March 3, 2005 and recorded on March 4, 2005 at the Office of the 

Register of Deeds for Richland County in Book 1030 at Page 268; and (ii) that certain Deed 

given to EHP by Charles Loftis, dated March 3, 2005 and recorded on March 4, 2005 at the 

Office of the Register of Deeds for Richland County in Book 1030 at Page 271; said parcel 

being described more fully therein;  

d. That certain parcel known as TMS # 11203-03-23, conveyed to EHP by 

virtue of that certain Deed given to EHP by Edward H. Pitts, Jr., dated July 23, 2012 and 

recorded on August 8, 2012 at the Office of the Register of Deeds for Richland County in 

Book 1786 at Page 430, said parcel being described more fully therein;  
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e. That certain parcel known as TMS # 11203-03-25, conveyed to EHP by 

virtue of that certain Deed given to EHP by Edward H. Pitts, Jr., dated July 23, 2012 and 

recorded on August 8, 2012 at the Office of the Register of Deeds for Richland County in 

Book 1786 at Page 433, said parcel being described more fully therein; and 

f. That certain parcel known as TMS # 11203-03-26, conveyed to EHP by 

virtue of that certain Deed given to EHP by Edward H. Pitts, Jr., dated October 1, 2014 and 

recorded on October 3, 2014 at the Office of the Register of Deeds for Richland County in 

Book 1977 at Page 2178, said parcel being described more fully therein;  

3. Respondent Luther E. Nix, Jr. (“Nix”) is the owner of that certain real property 

located in Richland County, South Carolina known as TMS # R11203-03-19 conveyed to Nix by 

Deed of Eugenia H. Nix dated April 17, 1986 and recorded on April 18, 1986 at the Office of the 

Register of Deeds for Richland County in Book 788 at Page 88, said parcel being described more 

fully therein (“Nix Property”), abutting, surrounding and/or adjacent to the Subject Road. 

4. Respondent Danny Ray Schumpert (“Schumpert”) it is the owner of that certain real 

property located in Richland County, South Carolina known as TMS # 11203-03-01, conveyed to 

Schumpert by Deed of Danny R. Schumpert Foundation recorded on January 12, 2012 at the Office 

of the Register of Deeds for Richland County in Book 1786 at Page 430, said parcel being described 

more fully therein (“Schumpert Property”), abutting, surrounding and/or adjacent to the Subject 

Road. 

5. The EHP Property, Nix Property and Schumpert Property (“collectively, 

Surrounding Property”) constitute all of the property that surrounds, abuts and/or is adjacent to the 

Subject Road, and there are no other properties surrounding, abutting or adjacent to the Subject 

Road.   

6. Petitioner has entered into certain written agreements with EHP, Nix, and Schumpert 

to purchase the entire Surrounding Property adjacent to which the Subject Road is located 

(collectively “Agreements”).   

7. Petitioner is an “interested person” with regard to the Subject Road, as defined under 

S.C. Code Ann. § 57-9-10, by virtue of the Agreements.   

8.  Respondent Richland County, State of South Carolina (the “County”) is made a 

Respondent to this action due to the fact that the Subject Road is located within the County and, on 

information and belief, the County may claim some right, title or interest in the Subject Road.   
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9. Respondent South Carolina Department of Transportation (“SCDOT”) is made a 

Respondent to this action due to the fact that the Subject Road is located within the State of South 

Carolina.  On information and belief, SCDOT does not maintain the Subject Road or claim any 

right, title or interest in the Subject Road.   

10. Respondent City of Columbia, South Carolina (“Columbia”) is made a Respondent 

to this action due to the fact that the Subject Road is located within the limits of Columbia.  On 

information and belief, Columbia does not maintain the Subject Road or claim any right, title or 

interest in the Subject Road.   

11. On information and belief, there are no parties other than Petitioner and Respondents 

herein who may claim some right, title or interest in the Subject Road.   

12. The Subject Road is unpaved and, on information and belief, is not used as an access 

road or thoroughfare by Petitioner, the Respondents herein, or any other party.   

13. The Subject Road is not subject to any express or prescriptive rights of way or 

easements for ingress and egress in favor of the Respondents herein.   

14. It is in the best interest of all concerned parties that the Subject Road be permanently 

abandoned and closed.   

15. Petitioner has provided written notice of this action to EHP, Luther and Nix, the 

owners of the entire Surrounding Property abutting the Subject Road, as evidenced by the 

correspondence and certified mail return receipts attached hereto as “Exhibit A” and incorporated 

herein by reference, in accordance with S.C. Code Ann. § 57-9-10.   

16. Petitioner has further advertised for three (3) consecutive weeks in The State 

Newspaper, a newspaper of general circulation in Richland County, a “Notice of Intention to File 

Petition to Close Road” on December 21, 2015, December 29, 2015 and January 4, 2016, as 

evidenced by the Affidavit of Publication filed simultaneously herewith, a copy of which is attached 

hereto as “Exhibit B” and incorporated herein by this reference, in accordance with S.C. Code Ann. 

§ 57-9-10.   

17. Notice signage been physically posted along the Subject Road by Petitioner, in 

compliance to the requirements set forth in S.C. Code of Regulations R. 63-1000, with prior 

approval from the County, in accordance with S.C. Code Ann. § 57-9-10.  True and accurate 

photographs of said signs are attached hereto as “Exhibit C” and incorporated herein by reference.   

18. Petitioner is informed and believes that it is entitled to an Order closing and 

abandoning the Subject Road.   

36 of 89



19. Petitioner is informed and believes that any interest in the Subject Road held by 

SCDOT, the County and Columbia should be permanently closed and abandoned and all rights in 

favor of these Respondents and the general public be terminated, and that the Subject Road be 

vested as follows:  

a. That the portion of the Subject Road between the center line of Hastings 

Alley and the Nix Property be vested in the name of the owner of the Nix 

Property;  

b. That the portion of the Subject Road between the center line of Hastings 

Alley and the EHP Property be vested in the name of the owner of the EHP 

Property;  and 

c. That the portion of the Subject Road between the center line of Hastings 

Alley and the Schumpert Property be vested in the name of the owner of the 

Schumpert Property.   

WHEREFORE, Petitioner prays that this Court issue an Order pursuant to S.C. Code Ann. § 

57-9-10 et. al. which decides and determines as follows:  

 a. That the Subject Road be permanently closed, abandoned, discontinued and 

vacated;  

 b. That all right, title, or interest and all obligations held by SCDOT, the 

County, and/or the general public with regard to the Subject Road be permanently terminated;  

 c. That the Subject Road is hereby vested as follows: (i) the portion of the 

Subject Road between the center line of Hastings Alley and the Nix Property is vested in the name 

of the owner of the Nix Property; (ii) the portion of the Subject Road between the center line of 

Hastings Alley and the EHP Property be vested in the name of the owner of the EHP Property;  and 

(iii) the portion of the Subject Road between the center line of Hastings Alley and the Schumpert 

Property be vested in the name of the owner of the Schumpert Property.   

 d.  Such other and further relief as this Court may deem just and proper.   

        

       Respectfully submitted, 
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By: 

Lana H. Sims IV (S.C. Bar No. 100751) 

HAYNSWORTH SINKLER BOYD, P.A. 

ONE North Main, 2nd Floor 

Greenville, SC  29601-2772 

Telephone: 864.240.3200 

Facsimile: 864.240.3300 

Attorney for Petitioner Orchard Columbia, 

LLC 
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EXHIBIT A 

 

Correspondence to EHP, Nix and Schumpert 
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EXHIBIT B 

 

Affidavit of Publication  
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EXHIBIT C 

 

Photographs of Notice Signs   
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Subject:

Sonoco Recycling Agreement for Professional Services

Richland County Council Request of Action
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Richland County Council Request of Action 
 

Subject: Sonoco Recycling Agreement for Professional Services 

 

A. Purpose 

County Council is requested to approve a renegotiated Agreement for Professional Services to manage the 

county’s recyclables with Sonoco Recycling (Sonoco). 

 

B. Background / Discussion 

Richland County, through its curbside collection contractors, has picked up recyclable household waste 

since approximately 1995.  The contract with Paper Stock Dealers Inc. (owned by Sonoco Recycling), 

involved the County paying Sonoco to take the recyclables under that initial contract. 

 

The existing Agreement for Professional Services between Sonoco and the County was executed on June 4, 

2003.  The Agreement, among many other things, established rates to be charged to the County by Sonoco 

for taking recyclables, setting up recycling centers and servicing recycling centers.  Also, Sonoco 

established a Recycling Education Center at their Material Recovery Facility (MRF) off Bluff Road in an 

effort to educate the public about the benefits of recycling.  As part of the Recycling Education Center, 

Sonoco hired a full-time Education Specialist to administer their education programs, which includes 

spending approximately 50% of their work time promoting recycling programs in Richland County schools. 

 

The County agreed to new terms and conditions on June 1, 2005 with Sonoco.  This update contained 

provisions for three (3) year service terms to be automatically renewed, indefinitely, with no action required 

of either party.  The contract contains a termination clause available to Sonoco and the County, which 

requires at least thirty (30) days prior written notice by the party making such notification.  Automatic 

renewals began 6-1-08, 6-1-11, and 6-1-14. 

 

 Addendum #1 was executed April 1, 2008, and updated the rate schedule in the agreement 

among other things to reflect that Sonoco would pay the County for recyclables delivered to 

Sonoco from curbside collection of single stream recyclable materials at rates set in the 

Addendum.   

 

 Addendum #2 was executed August 24, 2009, and related to fee structure changes to the 

agreement. Additionally, Sonoco agreed to provide containers and service them at no charge for 

each of our recycling centers 

 

 Addendum #3 was executed June 22, 2011, and updated the rate schedule for paying the County 

for recyclables delivered to Sonoco from curbside collections. 

 

The Professional Services Agreement and all addendums are attached with this request. 

 

Since 2010, Sonoco has invested approximately $5 million dollars in developing their Material Recovery 

Facility (MRF) off Bluff Road to primarily manage the single stream recyclables generated by the County’s 

curbside collection program.  Approximately 30 employees have been hired in recent years to facilitate the 

single stream recycling program of Richland County, which is approximately 50% of the total workforce 

(60) of the plant.   

 

No other commercial MRF is operating in Richland County and in fact, only one other commercial facility 

exists in the state (Duncan, SC) 
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In recent years the recycling market in general has been trending steadily downward with regard to waste 

stream monetary value.  Some commodities like glass are being removed from the recyclables list in many 

parts of the country due to its negative value.  The value of Richland County’s recyclables has been 

decreasing for many months (See Exhibit A – Weighted Average Price Graph) and now has reached the 

point where the existing contract is not economically viable for Sonoco.  The county and Sonoco have 

developed a very strong recycling partnership over the years.  Both feel it is mutually beneficial for our 

curbside recycling program to continue to grow, even when the markets for recyclables are currently very 

weak.  The proposed contract would be essentially be a sliding scale based on the market value of the 

County’s recyclables during the collection month.  These changes allow for long-term stability of our 

curbside recycling program while affording Sonoco financial viability.  The proposal calls for a five-year 

contract with three optional five-year renewals thus providing up to twenty years of potential stability for 

our curbside recycling program.  This level of stability would be relatively unique compared to most SC 

counties. 

 

C. Legislative / Chronological History 

 Executed original agreement with Sonoco in June 2003 

 Addendum #1 was executed April 1, 2008   

 Addendum #2 was executed August 24, 2009 

 Addendum #3 was executed June 22, 2011 

 

D. Financial Impact 

The proposed new rate schedule is a sliding scale which follows the posted market value of our waste 

stream.  When the market is low the County has to pay and when the market is high the County receives 

revenue.  The immediate impact of approving the proposed contract would be the loss of $5 per ton which 

equates to about $5,000 per month in revenue and in the very near future the county will likely begin paying 

to have our recyclables processed.  Long term impact is dictated by the recycling market values.   

 

The financial impact of not approving the proposed contract could be immediate and substantial.  Sonoco 

has laid out data to support that they cannot continue to service the agreement as it is structured.  Until the 

recycling market comes back, the county would have to find an alternative use for the material and there are 

few financially feasible options available. 

 

E. Alternatives  

1. Approve and award the renegotiated contract thus maintaining the current level of service for our 

curbside recyclables. 

 

2. Do not approve the renegotiated contract placing our single stream recycling program at significant risk. 

 

F. Recommendation 

Solid Waste & Recycling believes it would be in the best interest of Richland County to approve Alternative 

1 and keep the program on solid ground for the foreseeable future.  

 

Recommended by: Rudy Curtis     

Department: Solid Waste & Recycling   

Date: 3/10/16 

 

G. Reviews 
(Please replace the appropriate box with a  and then support your recommendation in the Comments 

section before routing on.  Thank you!)   
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Please be specific in your recommendation.  While “Council Discretion” may be appropriate at times, it is 

recommended that Staff provide Council with a professional recommendation of approval or denial, and 

justification for that recommendation, as often as possible. 

 

 

Finance 

Reviewed by: Daniel Driggers   Date:  3/16/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:   

 

 Recommendation based on review and discussion with Solid Waste Director. 

 

Procurement 

Reviewed by: Cheryl Patrick   Date:  3/21/16 

  Recommend Council approval  Recommend Council denial 

  Comments regarding recommendation:  

 

Recommendation based on discussion with Rudy Curtis and review of the above ROA 

documentation. 

 

Legal 

Reviewed by: Brad Farrar    Date: 3/21/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision of Council.  

 

Administration 

Reviewed by: Kevin Bronson   Date:  3/21/16 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
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STATE OF SOUTH CAROLINA  ) SERVICES AGREEMENT 

      ) Recyclable Materials 

RICHLAND COUNTY   ) Processing and Marketing 

 

 THIS AGREEMENT (“Agreement” or “Contract”) is made and entered into this ______ day of 

___________, 2016, by and between Richland County, South Carolina, a duly organized political subdivision of 

the State of South Carolina (the “County”) and Sonoco Recycling, LLC a North Carolina limited liability 

company (“Sonoco”) (collectively the “Parties”). 

 

WITNESSETH 

 

WHEREAS, the County desires to engage Sonoco, to provide the sorting, processing and marketing of 

recyclable materials collected by the County’s recycling program; and 

 

WHEREAS, Sonoco has represented to the County that it is qualified to perform the described work 

and based upon Sonoco’s representations, the County desires to retain the services of Sonoco to perform the 

work described herein; and 

 

WHEREAS, the County desires to contract with Sonoco on such terms and conditions as are set forth 

herein. 

 

WHEREAS, the Parties mutually agree to hereby terminate (a) the Agreement for Professional Services 

dated April 1, 2003 (b) the terms and conditions agreed to as of June 1, 2005, (c) Addendum #1 dated April 1, 

2008, (d) Addendum #2 dated August 24, 2009 and (e) Addendum #3 dated June 22, 2011. 

 

NOW, THEREFORE, in consideration of these premises and other good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged, the Parties hereto, each intending to be legally 

bound, agree as follows: 

 

DEFINITIONS 

 

As used herein, the following terms shall have the meanings set forth below: 

 

 “Agreement” – This Agreement between the County and the Sonoco, including the Exhibits, Schedules and 

any written amendments to either as modified, supplemented or restated from time to time. 

 

“Weighted Average Price” or “WAP” – A market index used monthly to account for fluctuations in the 

commodity markets.  The WAP of Recyclable Materials delivered to the MRF is calculated pursuant to 

Exhibits B and C of this Agreement.   

 

“Commencement Date” – Except as otherwise provided for herein, the Commencement Date is the date on 

which Sonoco commences to accept, process, and market Recyclable Materials in accordance with this 

Agreement. 

 

“County” –Richland County, South Carolina, including its departments, divisions, personnel and agents. 

 

“Contracting Officer”- The person who shall have the authority to act on the behalf of the County to make 

binding decisions with respect to this contract. The Contracting Officer shall be the person occupying 

the position of the Director of Procurement. 
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“Contract Year” – Twelve (12) consecutive months beginning on the Commencement Date and every 

consecutive twelve (12) months thereafter for the term of the Contract. 

 

“Effective Date” – The date upon which this Agreement is fully executed by both Parties. The later signature 

date shall be the Effective Date. 

 

“Environmental Laws” – All applicable federal, state, county or local laws, directives, rules, ordinances, 

codes, guidelines, regulations, governmental, administrative or judicial orders or decrees or other legal 

requirements of any kind, including, without limitation, common law, whether currently in existence or 

hereafter promulgated, enacted, adopted or amended, relating to safety, preservation or protection of 

human health and the environment (including, without limitation, ambient air, surface water, 

groundwater, land, or subsurface strata) and/or relating to the handling, treatment, transportation or 

disposal of waste, substances or materials, including, without limitation, any matters related to Releases 

and threatened Releases of materials and substances. 

 

“Force Majeure” – Any event relied upon by Sonoco or the County, as applicable, as justification for delay in 

or excuse from complying with any obligation required of Sonoco or the County, as applicable, under 

this Agreement, including, without limitation:  (i) an act of God, landslide, lightning, earthquake, 

hurricane, fire, explosion, storm, flood or similar occurrence; (ii) any act of any federal, state, county, or 

local court, administrative agency or governmental office or body that stays, invalidates, or otherwise 

affects this Contract or any permits or licenses of the MRF with respect to the acceptance and/or 

processing of Recyclable Materials; (iii) the adoption or change (including a change in interpretation or 

enforcement) of any federal, state, county, or local law, rule, permit, regulation or ordinance after the 

date of this Agreement, applicable to the obligations of Sonoco or the County, as applicable, under this 

Agreement; or (iv) the institution of a legal or administrative action, or similar proceeding, by any 

person or entity which delays or prevents any aspect of the acceptance and/or processing of Recyclable 

Materials at the MRF.   

 

“Hazardous Waste” – Any hazardous or toxic substances, materials or wastes including those substances, 

materials, and wastes listed by the Environmental Protection Agency as hazardous substances under 40 

CFR part 302 and amendments thereto, or such substances, materials and wastes which are or become 

regulated under any applicable local, state, or federal law or the equivalent under applicable foreign laws 

including without limitation, any materials, waste or substance which include petroleum, asbestos, 

polychlorinated biphenyls, defined as a “hazardous substance” or “hazardous waste” under applicable 

local, state or federal law or the equivalent under applicable foreign laws, designated as a “hazardous 

substance” pursuant to Section 311 of the Clean Water Act, defined as “hazardous waste” pursuant to 

Section 1004 of the Resource Conservation and Recovery Act, or defined as “hazardous substances” 

pursuant to Section 101 of the Comprehensive Environmental Response, Compensation, and Liability 

Act.  Under this Contract, “Hazardous Substances” shall include what are commonly termed 

“Household Hazardous Wastes”, including “Universal Wastes”, as defined under the Resource 

Conservation and Recovery Act, including but not limited to lead-acid or other batteries, fluorescent 

light tubes, compact fluorescent bulbs, pesticide containers, thermostats, thermometers, paint containers, 

and household chemicals. 

 

 “Materials Recovery Facility” or “MRF” – Sonoco’s Recyclable Materials processing facility located at 

1132 Idlewilde Boulevard, Columbia, South Carolina.  

 

“Recovered Materials” – Recyclable Materials that have been processed to market specifications. 

 

 “Recyclable Materials” – Various recyclable products and packaging designated by the County for recycling 

collection programs, including; 
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 Glass: Transparent and translucent food and beverage bottles and jars. Paper labels are acceptable 

as are rings and lids on glass containers.  

 Tin/Steel cans, tin plated, food and beverage containers, all sizes; paper labels are acceptable. 

 Aluminum used beverage container and foil clean of food.  

 Plastics #1-7– blow molded (bottle necked) natural and colored HDPE containers, including plastic 

milk jugs, water jugs, detergent bottles, and similar items; caps and labels are acceptable.  

 Newspapers and advertisement inserts loose or placed in Kraft (brown) bags. Old newspaper that 

contains incidental moisture from rain or snow will be acceptable.  

 Magazines containing glossy coated paper, including catalogues, glossy fillers or mailers, loose or 

placed in Kraft (brown) bags.  

 Corrugated containers (cardboard) that are flattened and either cut down or folded to size no more 

than 3 feet by 2 feet and that have liners of Kraft, jute or test liner. Staples and tape with waste 

soluble glues do not have to be removed. Corrugated containers may be bundled and tied with 

string or twine, collected loose or placed in Kraft (brown) bags. Wax-coated and oriental old 

corrugated containers are not acceptable.  

 Kraft (brown) paper bags- all sizes of loose, bundled or bagged Kraft paper grocery sacks.  

 Junk Mail- all dry, loose or placed in Kraft (brown) bags white and colored ledger and copier 

paper, note pad paper (no backing), loose-leaf fillers, computer paper (continuous-form perforated 

white bond or green-bar paper).  

 Phone books loose or placed in Kraft (brown) bags. 

 Boxboard- all non-corrugated cardboard, commonly used in dry food and cereal boxes, shoeboxes, 

and other similar packaging. Boxboard with wax or plastic coating and Boxboard that has been 

contaminated by food is not acceptable. 

Recyclable Materials includes incidental amounts of Rejects and non-designated materials as can be 

normally expected as part of municipal recycling collection but in no case shall glass or Rejects 

exceed 20% by weight or Rejects, non-designated materials and glass combined exceed 35% by 

weight.  The list of Recyclable Materials may be expanded or contracted from time to time as determined 

jointly by the County and Sonoco.  

 

“Rejects” – Materials other than Residue that cannot be processed into Recovered Materials that Sonoco does 

not accept at the MRF.   

 

“Residue” – That portion of the Recyclable Materials other than Rejects accepted by Sonoco that are not 

converted to Recovered Materials. 

  

“Single Stream” – A method of collecting and processing Recyclable Materials whereby all Recyclable 

Materials are collected and delivered to the MRF mixed together. 

 

“Ton” – A unit of weight equal to 2,000 pounds, also referred to as a “short ton.” 

 

“Uncontrollable Circumstance” – Acts of God or other causes factually beyond the control and without the 

fault or negligence of the County or Sonoco.  Recovered Material market fluctuations or product 

availability will not be deemed factually beyond Sonoco’s control. 
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TERM OF AGREEMENT 

 

Effective Date. Except as otherwise provided for herein, the obligations of the Parties shall take effect on the 

Commencement Date. 

  

Commencement Date. Except as otherwise provided for herein, the Commencement Date shall be April 1, 

2016.  

 

Term.  The original term (“Original Term”) of this Agreement is one (1) year with four (4) one-year automatic 

renewals not to exceed a total of five (5) years.  Due to the complexity of this agreement the County will 

contemplate an extension of this agreement beyond the initial five (5) year agreement period.   

 

 

SERVICES AND SCOPE TO BE PERFORMED 

 

Beginning on the Commencement Date and as defined in Exhibit A, Sonoco shall accept and process Single 

Stream and Recyclable Materials delivered by or on behalf of the County to the MRF.  The County agrees that 

all of the Single Stream and Recyclable Materials collected by or on behalf of the County will be delivered to 

the MRF.  It is Sonoco’s responsibility to ensure sufficient capacity is available to accept all Recyclable 

Materials delivered by or on behalf of the County.     

 

COSTS AND COMPENSATION 

 

In the monthly report required in Article 5.2, Sonoco shall include the total revenue or charge due to the County 

resulting from the Recyclable Materials delivered to the MRF during the previous month as described in Exhibit 

B, including the WAP.  Payment of said revenue or charge shall be submitted within thirty (30) calendar days 

from the end of the month for which the payment is due.  

 

 

REPORTING AND RECORDS 

 
Recordkeeping.  Sonoco shall create, maintain and make available records as defined herein, and which may 

be required by applicable local, state, and federal laws, rules and regulations; 

 

Sonoco will record Recyclable Materials tonnage by date, type and source. 

 

Sonoco will record Rejects and Residue tonnage by date. 

 

Sonoco shall maintain other records, documents and reports as the County may reasonably require to 

verify compliance with the Agreement or to meet the County’s reporting requirements with the 

State of South Carolina. 

 

Reporting.  Sonoco shall submit to the County monthly and annual reports that summarize the weights of 

Recyclable Materials delivered by the County to the MRF. Weight records will be in a format as required 

and acceptable to the County to include details of each certified scale (refer to Exhibit A (A) (4)) entry 

invoiced. Typical information to be included in an Excel spreadsheet format includes, but is not limited 

to: date, material type, weight, and source of the recyclable material (truck number). The County would 

require the report and other supporting documents by the 15th of the following month. If the 15th falls on 

a weekend, the report shall be submitted the following business day.  Annual report shall be submitted by 

the fifteenth (15
th

) day of the month following the end of the County’s Fiscal Year. 
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TERMINATION 

 

For Cause.  The County, by advance written notice, may terminate this Agreement for cause. For cause shall 

mean if Sonoco is in violation of any local, state, or federal law.  If this Agreement is so terminated, 

Sonoco shall be entitled to compensation from third party vendors for materials processed, marketed and 

sold under this Agreement.  Sonoco will not be compensated for any other costs in connection with a 

termination for cause.  Sonoco will not be entitled to recover any damages in connection with a 

termination for cause. 

 

For Default.  If either Party fails to perform the Agreement or any separable part thereof in a timely or 

workmanlike manner in accordance with the Agreement, or otherwise fails, to comply with any of the 

terms and conditions of the Agreement deemed to be material (including, without limitation, the 

requirement that Sonoco obtain and maintain in force all necessary permits), such refusal or failure shall 

be deemed a default under this Agreement. 

 

In the event of default, the non-defaulting Party may give written notice of the default to the defaulting 

Party.  The defaulting Party shall have thirty (30) days from the receipt of the notice to cure any default.  

If the defaulting Party fails to cure the breach within the allotted time, the non-defaulting Party may, at 

its option, immediately terminate the Agreement by providing written notice of termination to the 

defaulting Party.  In the event of a default, Sonoco shall be entitled to compensation from third party 

vendors for materials processed, marketed and sold under this Agreement.  Except as otherwise provided 

herein, Sonoco shall not be entitled to any costs or damages resulting from a termination under this 

section. 

 

For Convenience. Both Parties shall have the right to terminate this Agreement in whole or in part for 

convenience at any time during the course of performance by giving thirty- (30) day’s written or 

telegraphic notice. Upon receipt of any termination notice, Sonoco shall immediately discontinue 

services on the date and to the extent specified in the notice.  

Either Party, depending on the commodity prices at the time of the termination notice, shall be paid the 

actual written approved costs incurred during the performance hereunder to the time specified in said 

notice, not previously reimbursed to the extent such costs are actual, necessary, reasonable, and 

verifiable costs and have been incurred prior to and in connection with discontinuing the work 

hereunder. In no event shall such costs include unabsorbed overhead or anticipatory profit. 

 

Rights Cumulative.  The rights and remedies of the County and Sonoco provided in this Article are in addition 

to any other rights and remedies provided by law or under this Agreement. 

 

 

REPRESENTATIONS AND WARRANTIES.   

 

Sonoco. Sonoco represents and warrants as follows: 

 

Sonoco is a limited liability company duly organized, validly existing and in good standing under the 

laws of the State of North Carolina and is authorized to do business in South Carolina. 

 

This Agreement has been duly executed and delivered by Sonoco and constitutes a legal, valid and 

binding obligation of Sonoco, enforceable against Sonoco in accordance with its terms, except as 

the same may be limited by applicable bankruptcy, insolvency, reorganization, moratorium or 

similar laws affecting the enforcement of creditors’ rights generally and general equitable 

principles regardless of whether such enforceability is considered in a proceeding at law or in 

equity. 
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Sonoco has the corporate power and authority to execute and deliver this Agreement and to perform its 

obligations hereunder.  Sonoco has taken all action necessary to authorize the execution and 

delivery of this Agreement, the performance of its obligations hereunder and the consummation 

of the transactions contemplated hereby to be consummated by it. 

 

Sonoco’s MRF has and shall maintain the capacity to accept all Recyclable Materials collected daily by 

the County. In the event that the MRF cannot accept and process all Recyclable Materials 

collected daily by the County for any reason, Sonoco shall provide an alternative facility to 

accept and process the County’s Recyclable Materials at the same cost as at the MRF.  Any 

additional costs to the County for acceptance and processing of County’s Recyclable Materials at 

an alternative location due to Sonoco’s lack of capacity at the MRF, including but not limited to 

incremental additional transportation costs, shall be paid or reimbursed by Sonoco. 

 

County.  The County represents and warrants as follows: 

 

This Agreement has been duly executed and delivered by the County and constitutes a legal, valid and 

binding obligation of the County, enforceable against the County in accordance with its terms. 

 

The County has the power and authority to execute and deliver this Agreement and to perform its 

obligations hereunder.  The County has taken all action necessary to authorize the execution and 

delivery of this Agreement, the performance of its obligations hereunder and the consummation 

of the transactions contemplated hereby to be consummated by it. 

 

 

 

 

NOTICES 

 

All notices or other communications to be given hereunder shall be in writing and shall be sent by facsimile, 

overnight delivery or registered or certified United States mail, return receipt requested, properly addressed as 

follows: 

 

To Sonoco:  

Sonoco Recycling, LLC 

1 North 2
nd

 Street 

Hartsville, SC 

29550 

Phone: (843) 383-7000 

Facsimile: (843) 339-6612  

Attn: President 

 

To the County: 

 

Richland County Government  

Office of Procurement & Contracting 

2020 Hampton Street, Suite 3064 

Columbia, South Carolina 29204 

Attn. Director of Procurement 
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with a copy to: 

 

Haynsworth Sinkler Boyd, P.A. 

1201 Main Street, 22
nd

 Floor 

Columbia, South Carolina 29201 

Attn: William C. Boyd, Esq. 

Fax: (803) 540-7878 

      

And a copy to: 

 

Director of Richland County Solid Waste & Recycling 

1070 Caughman North Road 

Columbia, SC  29203 

 

GENERAL PROVISIONS 

 

Non-discrimination.  Sonoco shall not discriminate against any individuals based upon age, sex, race, 

disability, sexual orientation or religion and shall abide by the requirements contained in Federal 

Executive Order Number 11246, as amended, including specifically the provisions of the equal 

opportunity clause. 

 

Indemnification.  Sonoco shall indemnify and save the County harmless from and against, and shall reimburse 

the County for, any and all claims, demands, losses, liability, expenses, or costs, of every kind and 

nature (including, but not limited to, attorneys’ fees and court costs), for damage to or loss of property of 

any person or entity and for injury to, illness, disease, or death of, any person arising, in whole or in part, 

out of or in connection with the Sonoco’s or its agent’s or subcontractor’s gross negligence or willful 

misconduct.  Sonoco’s liability to the County as set forth in the preceding sentence shall be limited by 

the extent to which the damage, loss, injury, illness, disease or death is due to any acts or omissions of 

the County. 

 

Insurance.  Before performing any work under this Agreement, Sonoco shall procure and maintain, during the 

life of the Agreement, unless otherwise specified, insurance listed below.  The policies of insurance shall 

be primary and written on forms acceptable to the County and placed with insurance carriers approved 

and licensed by the Insurance Department in the State of South Carolina and meet a minimum financial 

AM Best Company rating of no less than “A-Excellent:  FSC VII.”  No changes are to be made to these 

specifications without prior written specific approval by the County.   

 

Workers’ Compensation.  Sonoco will provide Workers’ Compensation insurance on behalf of all 

employees who are to provide a service under this Agreement, as required by the laws of South 

Carolina and Employers Liability insurance (including applicable occupation disease provisions 

and all state endorsements). 

 

South Carolina Contractors must provide evidence of Workers’ Compensation insurance which meets 

the requirements of South Carolina Statutes, Chapter 440 and Employer’s Liability with limits of 

not less than $100,000 per employee per accident, $500,000 disease aggregate, and $100,000 per 

employee per disease. 

 

In the event Sonoco has “leased” employees, Sonoco or the employee leasing company must 

provide evidence of a Workers’ Compensation policy for all personnel on the worksite.   
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Commercial General Liability.  Including but not limited to bodily injury, property damage, contractual, 

products and completed operations, and personal injury with limits of not less than $1,000,000 

combined single limit per occurrence for bodily injury, property damage, and personnel injury 

with a $2,000,000 general aggregate limit covering all work performed under this Agreement. 

 

Business Automobile Liability.  Sonoco agrees to maintain Business Automobile Liability at a limit of 

liability not less than $1 million combined single limit per accident for bodily injury and 

property damage covering all work performed under this Agreement. Sonoco further agrees 

coverage shall include liability for Owned, Non-Owned & Hired automobiles.     

 

Umbrella Liability.  With limits of not less than $5 million each occurrence covering all work performed 

under this Agreement. 

 

Required policies are to contain, or be endorsed to contain, the following provisions: 

 

General Liability and Automobile Liability Coverage: The County, its officials, employees and 

volunteers are to be covered as additional insureds as respects: Liability arising out of activities 

performed by or on behalf of Sonoco; premises owned, occupied or used by Sonoco.  The 

coverage shall contain no special limitations on the scope of protection afforded to the County, 

its officials, employees or volunteers.  To accomplish this objective, the County shall be named 

as an additional insured under Sonoco’s general liability policy.  Sonoco’s insurance coverage 

shall be primary insurance in respect to the County, its officials, employees and volunteers.  Any 

insurance or self-insurance maintained by the County, its officials, employees, or volunteers 

shall be in excess of Sonoco’s insurance and shall not be required to contribute.   

 

Any failure to comply with reporting provisions of the Company’s policies shall not affect 

coverage provided to the County, its officials, employees or volunteers. 

 

Workers’ Compensation: The Company agrees to waive all rights of subrogation against the 

County, its officials, employees and volunteers for losses arising from work performed by the 

Company for the County. 

 

Transfer or Assignment of Agreement.  This Agreement and any permits required for performance of the 

Agreement, may not be assigned, conveyed, or otherwise disposed of without the written permission of 

the County, which permission will not be unreasonably withheld. No such assignment shall relieve 

Sonoco of its liability for any acts or omissions that occurred while Sonoco was performing any of its 

duties and responsibilities under this Agreement.  In the event Sonoco elects to use any subcontractors, 

this does not relieve Sonoco from any prime responsibility of full and complete satisfactory and 

acceptable performance under any awarded Agreement.  Sonoco’s responsibilities with respect to any 

such subcontract shall include, without limitation, responsibility for said subcontractor's compliance 

with all applicable federal, state, and local laws, rules and regulations.   

 

Controlling Law.  This Agreement sets forth the entire agreement and understanding of the Parties hereto with 

respect to the subject matter of this Agreement and supersedes all arrangements, communications, 

representations or warranties, whether oral or written, by any officer, employee or representative of 

either Party hereto.  This Agreement may not be modified, amended, supplemented, canceled, or 

discharged, except by written instrument executed by all of the Parties hereto.  There are no restrictions, 

representations, warranties, covenants or undertakings other than those expressly set forth or referred to 

herein.  No waiver shall be effective unless it is in writing and is signed by the Party asserted to have 

granted the waiver.  The provisions of this Agreement are independent of and severable from each other, 

and no provision shall be affected or rendered invalid or unenforceable by virtue of the fact that any 
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provision may be invalid or unenforceable in whole or in part.  This Agreement is not intended to confer 

upon any third parties, other than the Parties hereto, any rights or remedies.  This Agreement shall be 

governed by the laws of the State of South Carolina.  This Agreement may be executed in any number of 

counterparts, each of which shall be an original, but all of which together shall constitute one and the 

same instrument.   

 

Arm’s Length Negotiations.  Each Party hereto expressly represents and warrants to all other Parties hereto 

that:  (a) before executing this Agreement, said Party has fully informed itself of the terms, contents, 

conditions and effects of this Agreement; (b) said Party has relied solely and completely upon its own 

judgment in executing this Agreement; (c) said Party has had the opportunity to seek and has obtained 

the advice of counsel before executing this Agreement; (d) said Party has acted voluntarily and of its 

own free will in executing this Agreement; (e) said Party is not acting under duress, whether economic 

or physical, in executing this Agreement; and (f) this Agreement is the result of arm’s length 

negotiations conducted by and among the Parties hereto and their respective counsel. 

 

Construction.  The Parties hereto agree and acknowledge that they have jointly participated in the negotiation 

and drafting of this Agreement.  In the event of an ambiguity or question of intent or interpretation 

arises, this Agreement shall be construed as if drafted jointly by the Parties hereto and no presumptions 

or burdens of proof shall arise favoring any Party hereto by virtue of the authorship of any of the 

provisions of this Agreement.  Any reference to any federal, state, local, or foreign statute or law shall 

be deemed also to refer to all rules and regulations promulgated thereunder, unless the context requires 

otherwise.  If any Party hereto has breached any representation, warranty, or covenant contained herein 

in any respect, the fact that there exists another representation, warranty, or covenant relating to the 

same subject matter (regardless of the relative levels of specificity) which the Party has not breached 

shall not detract from or mitigate the fact that the Party is in breach of the first representation, warranty, 

or covenant. 

 

Independent Contractor.  Sonoco is an independent contractor and shall not be deemed the agent of the 

County for any purpose whatsoever.  No Sonoco employee shall hold himself out as an employee of the 

County, and none shall have power or authority to bind or obligate the County in any manner, except the 

County shall make payment to Sonoco for services and expenses as herein provided.  Sonoco shall be 

liable for and pay all taxes required by local, state or federal governments, included but not limited to 

Social Security, worker's compensation, Employment Security and any other taxes and premiums 

required by law.  No employee benefits of any kind shall be paid by the County to or for the benefit of 

Sonoco or its employees, agents and servants by reason of this Agreement. 

 

Permits and Licenses.  Sonoco shall, without additional expense to the County, be responsible for obtaining 

and maintaining in force any and all licenses and permits as may be required or necessary in connection 

with providing the services described herein. 

   

9.10 Non-Appropriations.  Any contract entered into by the County shall be subject to cancellation 

without damages or further obligations when funds are not appropriated or otherwise made available to 

support continuation of performance in a subsequent fiscal period or appropriated year. 

 

 

 

 

TAXES 

 

Sonoco shall pay all applicable sales, consumer, use and other similar taxes required by Federal, State and local 

law. 
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FORCE MAJEURE 

 

Force Majeure. Except for any payment obligation by either Party, if the County or Sonoco is unable to 

perform, or is delayed in its performance of any of its obligations under this Agreement by reason of any 

event of Force Majeure, such inability or delay shall be excused at any time during which compliance 

therewith is prevented by such event and during such period thereafter as may be reasonably necessary 

for the County or Sonoco to correct the adverse effect of such event of Force Majeure. 

 

Notification. In order to be entitled to the benefit of this Section, a Party claiming an event of Force Majeure 

shall be required to give prompt written notice to the other Party specifying in detail the event of Force 

Majeure and shall further be required to use its best efforts to cure the event of Force Majeure. The 

Parties agree that, as to this Article, time is of the essence. 

 

 

MISCELLANEOUS 

 

Succession of Agreement. This Agreement and the rights and obligation contained herein shall inure to the 

benefit of and be binding upon the Parties hereto and their respective successors and assigns. 

 

Survival. Any rights either Party may have in the event it terminates this Agreement pursuant to the terms 

hereof shall survive such termination. 

 

Relationship. Nothing contained in this Agreement shall constitute or be construed to be or create a 

partnership, joint venture or any other relationship between Sonoco and County. 

 

Further Assurance. Sonoco and County agree to execute, acknowledge and deliver and cause to be done, 

executed, acknowledged and delivered all such further documents and perform such acts as shall 

reasonably be requested of it in order to carry out this Agreement and give effect hereto. Accordingly, 

without in any manner limiting the specific rights and obligations set forth in this Agreement, the Parties 

declare their intention to cooperate with each other in effecting the terms of this Agreement. 

 

Time of the Essence. For purposes herein, the Parties agree that time shall be of the essence of this Agreement 

and the representations and warranties made are all material and of the essence of this Agreement.  

 

Captions and Section Headings. Captions and Section headings contained in this Agreement are for 

convenience and reference only and in no way define, describe, extend, or limit the scope or intent of 

this Agreement, nor the intent of any provision hereof. 

 

No Waiver. No waiver of any provision in this Agreement shall be effective unless it is in writing, signed by 

the Party against whom it is asserted, and any such written waiver shall only be applicable to the specific 

instance to which it relates and shall not be deemed to be a continuing or future waiver. 

 

Gender. All terms and words used in this Agreement, regardless of the number and gender in which used, shall 

be deemed to include any other gender or number as the context or the use thereof may require. 

 

Severability. In the event that any provision of this Agreement shall, for any reason, be determined to be 

invalid, illegal, or unenforceable in any respect, the Parties hereto shall negotiate in good faith and agree 

to such amendments, modifications, or supplements of or to this Agreement or such other appropriate 

actions as shall, to the maximum extent practicable in light of such determination, implement and give 
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effect to the intentions of the Parties as reflected herein, and the other provisions of this Agreement 

shall, as so amended, modified, or supplemented, or otherwise affected by such action remain in full 

force and effect. 

 

Schedules and Exhibits. All schedules or exhibits attached hereto contain additional terms of this Agreement.  

Typewritten provisions inserted in this form or attached hereto shall control all printed provisions in 

conflict therewith. 

 

Attorney Fees. In the event of litigation between the Parties regarding this Agreement, each Party shall be 

responsible for their own attorney's fees and costs. 

 

Third Party Rights.  The Parties hereto do not intend nor shall this Agreement be construed to grant any rights, 

privileges or interest to any third party. 

 

Modification. Any modification to this Agreement must be in writing and signed by both Parties. 

 

 

IN WITNESS WHEREOF, the Parties have made and executed this Agreement under their respective 

signatures the day and year first written above. 

 

 

 

 

 

 

WITNESSETH FOR SONOCO RECYCLING: SONOCO RECYCLING LLC 

 

1) ____________________________ ___________________________________                                         

          

 

2)                                                           By its:  President 

 

 

WITNESSETH FOR COUNTY:   RICHLAND COUNTY  
 

1)                                                                      ___________________________________                                                               

          

 

2)                                                           By its:  ________________________ 
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EXHIBIT A.  SCOPE OF SERVICE 

 

(A) Materials Acceptance 

(1) Beginning on the Commencement Date, Sonoco shall accept Single Stream and Recyclable 

Materials delivered by or on behalf of the County to the MRF during the receiving hours. 

(2) Sonoco shall, except as otherwise specifically stated in this Contract, obtain, maintain and 

provide all labor, materials, equipment, transportation, facilities, services, permits, and licenses 

necessary to perform services and duties as required by this Contract, without additional cost to 

the County. It is Sonoco’s responsibility to ensure sufficient capacity is available to accept all 

Recyclable Materials delivered by or on behalf of the County. 

(3) With the exception of Hazardous Substances as described in Section (C)3 of Exhibit A, title and 

ownership of all materials passes to Sonoco upon delivery. 

(4) The MRF shall be equipped with adequately-sized legal-for-trade truck scales and 

computerized recordkeeping systems for weighing and recording all incoming and outgoing 

delivery vehicles. Sonoco shall have the scales calibrated and inspected on a yearly basis, at a 

minimum.  Sonoco shall ensure that the scales are legally certified by the South Carolina 

Department of Agriculture at all times. 

(5) Vehicles delivering by or on behalf of the County will off-load Recyclable Materials at the 

MRF. Sonoco shall weigh all trucks that enter the MRF, perform recordkeeping, and generate 

reports of incoming materials as required herein or requested by the County. Sonoco may use 

tare weights. If Sonoco chooses to do so, all tare weights must be recalibrated at least every 

sixty (60) calendar days and made available to the County on demand. Inbound loads of 

Recyclable Material delivered by or on behalf of the County shall be weighed, recorded and 

tabulated separately. 

(6) Sonoco shall have the capacity to accept all Recyclable Materials collected by the County. The 

operating hours of the MRF shall commence no later than 7 a.m. Monday – Friday and remain 

open until 5 p.m. each day. The County may require additional hours to complete scheduled 

drop-offs. The County continues to provide services on most holidays or adjusts schedules as 

needed to ensure all customers are serviced weekly and Sonoco agrees to work cooperatively 

with the County to accommodate for these holidays or adjusted schedules.  

(7) Sonoco shall ensure that County’s route collection vehicles, on average, wait no longer than 

twenty minutes to off-load.  

 

 

(B) Right to Inspect 

Sonoco shall have the right to inspect all loads of Recyclable Materials delivered to the MRF by or on 

behalf of the County.  

 

 

 

 

EXHIBIT A.  SCOPE OF SERVICE CONTINUED 

 

(C) Materials Rejection 

(1) Sonoco shall not reject any load of Recyclable Materials delivered to the MRF by or on behalf of 

the County, except as described herein.  

(2) If Sonoco determines a load of Recyclable Materials contains an excessive amount of Rejects, 

Sonoco shall immediately inform the County of the delivery location, vehicle number, date, time, 
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and estimated quantity and type of Rejects of such load including digital pictures.  The County 

will work to reduce the quantity of Rejects in the future. 

(3) If Sonoco determines a load of Recyclable Materials contains more than 20% by weight of glass 

or Rejects or 35% by weight of Rejects, non-designated materials and glass combined then 

Sonoco shall notify the County and provide digital pictures.  The County will have the option to 

pay for Sonoco to dispose of the rejected load in a landfill or pay a processing charge defined by 

Sonoco based on the expected costs to process the load in the MRF.  

(4) If Sonoco suspects that any Hazardous Waste is contained within a load of Recyclable Materials 

delivered to the MRF by or on behalf of the County, Sonoco will notify the County immediately. 

Sonoco shall properly isolate and containerize the materials in accordance with all Applicable 

Laws. After notification is provided by Sonoco to the County concerning the potential presence 

of Hazardous Substances, it is the responsibility of the County to remove the materials and 

potential Hazardous Substances from Sonoco’s Facility within twenty-four (24) hours and 

properly dispose of the materials and potential Hazardous Substances as required by Applicable 

Laws. 

 

(D)  Processing, Transporting and Marketing  

Sonoco shall bear all costs associated with processing, transporting and marketing of Recovered 

Materials delivered by the County. Sonoco shall not dispose of (i.e. destroy or incinerate) Recyclable 

Materials without written approval by the County.  Sonoco shall certify, if questioned, that all 

Recyclable Materials delivered by the County are recycled.  Sonoco shall disclose to the County if 

asked, the intended secondary markets for Recyclable Materials. 

 

 

(E) Disposal 

Sonoco is responsible for all costs of transporting and disposing of only non-Recyclable Materials, 

including Rejects and Residue, generated at the MRF. 

 

(F) Composition Study 

 

(1) The County or Sonoco may request Composition Studies if both parties agree that substantial 

contamination is found in the Recyclable Materials or if the County makes substantive changes 

to its recycling program that would alter the composition of the Recyclable Materials. 

(2) The results of each Composition Study will be used to adjust the composition percentages 

utilized to calculate the WAP starting on the month following issuance  

          

         EXHIBIT A.  SCOPE OF SERVICE CONTINUED 

 

of the study findings and continuing until another study is conducted.  If the County’s 

composition percentages are substantially similar to the total MRF output, upon mutual 

agreement, both Parties can agree at any time to utilize the composition associated with the total 

output of the MRF, which is updated quarterly.  Similarly either Party can request, as noted 

above, a Composition Study be performed should they no longer believe that the County’s 

composition percentages are substantially similar to the total MRF output. 

(3) Both Parties shall pay fifty percent (50%) of the cost of each Composition Study which shall not 

exceed $3,000 (i.e. $1,500 for each Party).  Sonoco will provide to the County a breakdown of 

the cost for each Composition Study performed.    
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(G)  Educational Assistance – Sonoco will also provide the County with the following educational 

assistance to increase recycling participation rates of County residents and the amount of recyclables 

collected: 

(1) Outline of acceptable Recyclable Materials to support the education of County residents with 

respect to materials that can be recycled and in turn minimize contamination of Recyclable 

Materials.  

(2) Provide access to the education center at the MRF for groups (i.e. students, church groups, etc.) 

in order to demonstrate the processes used at the MRF for processing Recyclable Materials.  

(3) Coordinate with the County for various community events to share the details of and promote the 

County’s recycling program. 

(4) Collaborate with the County to identify sources of contamination in Recyclable Materials for 

focused communication with the relevant residents.  
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EXHIBIT B.  PAYMENTS FOR RECYCLABLE MATERIALS 

 

Revenue/Charge for Recyclable Materials 

 

Sonoco shall determine the revenue or charge for the County monthly for each Ton of inbound Recyclable 

Materials delivered to the MRF. The payment per Ton shall be calculated as described below. A sample 

calculation is provided in Exhibit C. 

 

(1) Each month, Sonoco shall calculate the Weighted Average Price (WAP) of the County’s 

Recyclable Materials, and provide this to the County, defined as the sum of the Southeast USA 

regional commodity prices (U.S. Dollars per Ton) first posted in the month for which payment is 

being made in PPI Pulp & Paper Week for fiber commodities and the Atlanta (Southeast) 

regional commodity prices  posted the second week of the month for which payment is being 

made on RecyclingMarkets.net for non-fiber commodities multiplied by the Composition Study 

as defined in Exhibit A, Section (F). If at any time during the term of the Agreement either PPI 

Pulp & Paper Week or RecyclingMarkets.net no longer posts, otherwise provides the applicable 

market indices, or either Party demonstrates that the market indices do not reflect current market 

conditions, then the parties shall mutually select an appropriate replacement source for the 

required information from among the sources recycling industry professionals utilize to obtain 

reliable Recovered Material pricing information. 

 

(2) Sonoco shall pay or charge the County for each Ton of Recyclable Materials delivered to the 

MRF based on the WAP of the County’s Recyclable Materials as described in (1) above and 

determined as follows: 

 

Weighted Average Price Recycled Materials Pricing 

WAP ≤ $60/ton Charge = $10/ton plus the difference between $60 and the WAP 

$60/ton < WAP ≤ $80/ton Charge = 50% of the difference between $80 and the WAP  

$80/ton < WAP ≤ $100/ton No Rebate/No Charge 

$100/ton < WAP ≤ $140/ton Rebate = 50% of the difference between the WAP and $100 

WAP > $140/ton 
Rebate = $20/ton plus 80% of the difference between the WAP and 
$140 
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EXHIBIT C. CALCULATION OF RECYCLING REVENUE 

 

Sonoco shall pay or charge the County for each Ton of inbound Recyclable Materials delivered to the MRF. 

The payment per ton shall be calculated as described below. An example of this calculation, based on the 

January 2016 index, is provided. 

 

As of January 2016, Sonoco is shipping glass at no charge/no revenue so will revert to the 

RecyclingMarkets.net index for glass when this is no longer the case or another suitable index as referenced in 

Exhibit B (1).  Both Parties agree to review the economic impact of glass at any time and upon mutual 

agreement can modify the definition of Recyclable Materials. 

 

Similarly, the full cost for Sonoco to dispose of Residue is $50 per ton, as detailed below, and will be revised at 

a minimum each Contract Year.  

Residue Disposal Cost Elements  

 $17.28/ton handling/hauling costs 

 $33.89/ton tip fee 

The total was rounded down to $50 for the purpose of calculating the WAP. 

 

EXAMPLE Weighted Average Price (WAP) of the County’s Recyclable Materials 

 

Material Index Description Material % 

Index 

Value 

(Jan 

2016) 

Market 

Value 

($/Ton) 

WAP 

($/Ton) 

Mixed paper PS 2 baled, F.O.B. seller’s dock 8.63% 45 $45.00 $3.89 

Newspaper PS 8 baled, F.O.B. seller’s dock 36.70% 55 $55.00 $20.19 

OCC 
PS 11 baled, F.O.B. seller’s 

dock 
17.73% 80 $80.00 $14.19 

Aluminum 

cans 
Cents/lb., baled & picked up 0.87% 80 $1,600.00 $9.97 

Steel cans $/Ton, baled & picked up 1.43% 45 $45.00 $0.65 

PET Cents/lb., baled & picked up 6.03% 7.75 $155.00 $9.35 

Natural HDPE Cents/lb., baled & picked up 1.00% 26 $520.00 $5.20 

Colored HDPE Cents/lb., baled & picked up 2.80% 18.5 $370.00 $10.36 

Glass (3 Mix) $/Ton, delivered 14.60% -17.50 $0.00
1
 $0.00 

Contamination N/A 10.20% - ($50.00) ($5.10) 

  
100%  

 
$68.68 

1
As noted above, Sonoco is not, as of January 2016, having to pay for glass to be recycled as suggested by the 

index value.  When this is no longer the case then the market value will revert to the RecyclingMarkets.net 

index or another suitable index as referenced in Exhibit B (1). 

 

JANUARY 2016 CHARGE FOR RECYCABLE MATERIALS = 50% of ($80 – $68.68) = $5.66/ton.     
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Subject:

Request for Easement - Hiller Road

Notes:

At the November D&S Committee meeting, the Committee deferred this item to a future Committee 
meeting to allow staff time to address Mr. Malinowski’s questions regarding this item. At this time, staff 
is working to gather additional information to respond to Mr. Malinowski’s questions. Once this 
information is available, staff will bring this item back to the Committee for review and action.

Richland County Council Request of Action
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Subject:

Motion to Have a Subcommittee Examine the County’s EMS Services

Notes: 

At the December 15, 2015 Special Called Council meeting, Mr. Rose brought forth the following motion: 

“Move to have a subcommittee examine the County’s EMS Services Department with input from 
EMS workers”

Staff is working to identify possible options for moving forward with Mr. Rose’s motion. Staff will bring 
this item to the Committee for their consideration at a future Committee meeting.
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Subject:

Motions Related to the Development of a Diversity Statement and the Feasibility of Conducting a 
Workplace Diversity Study

Notes:

At the February 9, 2016 Council meeting, the following motions related to the development of a 
diversity statement and the feasibility of conducting a workplace diversity study were brought forth:

“Based on the recommendations of the diversity consultant, move that Council request staff to 
explore the feasibility of conducting a Workplace Diversity Study to include not simply a 
statistical analysis of the County workforce but also those factors brought up by Councilman 
Livingston regarding inclusion and accommodation. Upon receipt of the staff report, Council 
would then address if and when to move forward with this study and determine a means to pay 
for it. [PEARCE, DIXON and MANNING]”

“I move that Council develop a Diversity Statement for Richland County [MANNING]”

“Create a Diversity Statement for Richland County [MALINOWSKI]”

"Richland County is an Equal Opportunity Nondiscrimination Employer". I move that Richland 
County adapt these words as its Diversity Statement [JACKSON]”

Staff is working to move forward with the aforementioned motions. 

Staff will bring this item to the Committee for their consideration at a future Committee meeting.
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Subject:

Comprehensive Youth Program

Notes: 

Staff and the Clerk’s Office are working in conjunction with the Sheriff’s Department, Magistrate’s 
Office, Solicitor’s Office and the Alvin S. Glenn Detention Center to develop a plan of action regarding a 
comprehensive youth program. Once completed, Staff and the Clerk’s Office will report this information 
back to the Committee for their review and action.
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